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;HA qu'?,r:g. 3276-A U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
ev. July
(For ws# ia Sec. 234) FEDERAL HOUSING ADMINISTRATION

ENABLING DECLARATION
ESTABLISHING A PLAN FOR
CONDOMINIUM OWNERSHIP

oF
CRESTWOOD TOWNHOUSES,/CONDOMINIUM

WHEREAS, __ Pine Brook Lakes, Inc. , (hereinafter referred

to as ‘“‘Grantor’’) owns certain real property herein described; and

WHEREAS, said Grantor has improved seid property by constructing thereon 27 townhouse units
shatonotiitanddystaeeen known as _Crestwood Townhouses/Condaminium IT

said structure having been constructed in accordance with plans and specifications pt%pasred by Edward

Bailey & Associates, Inc. ArchitectS | said plans being on record in theU-S+ Department of
Housing & Urban Deveérf the City of Birmingham State of ;

and styled fras , FHA Project No. _062-34008-PM , and consisting of

sheets One CoOndaminium ugh Sixty with the Index to stixonehk_drawings being ,

EELCEIOINNGRNRCOMNX reflected on Sheet 1. ]
pursuant to Title 35, Chapter 8
. e of Alabama, 1975
WHEREAS, said Grantor hereby establishes by this declaration/a plan for the individual ownership

of the real property eststes consisting of the area or space contained in each of the townhouses
i i i and the co-ownership by the individual and separate owners thereof, as tenants

in common, of all of the remaining real property which is hereinafter defined and rc ferred to herein as the
‘““common areas and facilities.” '

NOW, THEREFORE, said Grantor, .he fee owner of the following described real property, to-wit: -

(Lsnd description)
See Exhibit "A" attached hereto and made a part hereof.

*hereas, Grantor proposes to establish a condominium in phases, the first phase develop-
ment being designated as Phase II by the U.S. Department of Housing and Urban Develc_)pment
and described above; the other two phases are described as Phase I containing 42 units, and
Phase III containing 21 units and further identified as FHA Project #062-34007 and
#062-34011 respectively. This Enabling Declaration shall be amended to include Phases I
and III, at such time as all requirements of the U. S. Department of Housing and Urban
Develorment have been met.
hereby makes the following declaration as to divisions, covenants, restrictions, limitations, conditions
and uses to which the above described real property and improvements thereon, consisting ofsac 27 townhouses
MKEGODIeSIyOSEMMe and appurtenances, may be put, hereby specifying that said declaration shall
constitute covenants to run with the land and shall be binding on said Grantor, its successors and as-
signs, and all subsequent owners of all or any part of said real property and improvements, tcgether with
their grantees, successors, heirs, executors, administrators, devisees or assigns:

A. Said Grantor, in order to establish a plan of condominium ownership for the above-described prop-
erty and improvements, hereby covenants and agrees that it hereby divides said real property into
the following separate freehold estates:
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1. The . twenty-seven (27) —— separately designated and legally described freehold
estates consisting of the spaces or areas,.being the area or space contained in the perimeter

walls of each of the 27 townhouses  XXIOX0OO0N X000 OOOOCOONODGIXX KX

corstructed on said property, said spaces being defined, and referred to herein, as townhouse

spaces ’’

2. A freehold estate consisting cf the remaining portion of the real propercy is described and re-
ferred > herein as the ‘‘common areas and facilities,” which definition includes the townhouse
structures the property upon which tlg_%glocated and specifically includes, but is
not limited to, the land, roofs, maln walls, slabs, concrete walks, clubhouse,

Bt parking spaces, S{HN > pS swimming pool.
pumps, potnénlteqme—es pavement balcomes pipes, wires, condmts air conditioners and ducts,

_or other public utility lines.
B. For the purpose of this declaration, the ownership of each ‘townhouse space shall include the re-

spective undivided interest in the common areas and facilities specified and established in *‘E”’
hereof, and eachtownhouse space together with the undivided interest is defined and herein-

dfter referred to as ‘‘family unit.”’

€. A portion of the “‘common areas and facilities’’is hereby set aside and allocated for the restricted

use of the respective townhouse space as is hereinafter designated, and as shown on survey
attached hereto, and said areas shall be known as ““restricted common areas and facilities.’’

D.  The_twenty-seven (27) individual townhouse spaces hereby established and
which shall be individually conveyed are described as follows:

(Legal description of townhouse spaces)

See ixibit B attached hereto for legal description of townhouse spaces.

E. The undivided irterest in the “,common areas and facilities’ hereby established and which shall

be conveyed with each respective \_"wnhouse '’ is as follows:
Fpac
See Exhibit "C" attached hereto and 'nade a part hereof.

The egbove respective undivided interests established and to be conveyed with the respective townhouse
sSpaces as indicated above, cannot be changed, and said Grantor, its successors and assigns, and gran-
tees, covenant and agree that the undivided interests in the ‘‘common areas and facilities’’ and the fee

titles to the respective townhouse spaces ceaveyed therewith, shall not be separated or separately con-
veyed, and each said undivided interest shall be deemed to be conveyed or encumbered with its respective

townhouse space’’ even though the description in the instrument of conveyance or encumbrance may refer
only to the fee title to the townhousespace.’’
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F. The proportionate shares of the separate owners of the respective ‘‘family units'’ in the profits
and common expenses in the ‘‘common areas and facilities,’’ as well as their proportionate rep-
resentation for voting purposes in the Association of Owners, is based on the proportionate value

that each of the “family units,’’ referred to herein, bears to the value of § 1,260,500.00 ¥
which represents the totai value of all of the ‘“family units.’’ The value of the respective “family
units,”’ their respective interests for voting purposes, and their proportionate shares in the common
profits and expenses shall be as follows:

G. The “‘restricted common areas and fac:lities’’ allocated for the restricted uses of the respective

o« f l t " t l
“‘x?c?r;ty sgi'c es and e 1crance systams for each towrhouse space together with

patios at the rear or end of each townhouse space together with the storage
space for eacn townhouse unit, which is immediately adjacent to the patio;
said restricted areas are further described, located and shown on_survey Ci(plans
attached hereto, and recorded in Map BoBk 130 Page 50 and 'Viap Boo
130 Page 51 respectively.

H. That attached hereto and made a part hereof as Exhibit A. 1l isa survey consisting of_t_h_.r_egﬂ___
sheets as prepared by _ Louis Weygand -- Civil Engineer - Survevor
deted 2/30/81, as revised 10/15/81, and the plans prepared by Edward Bailey &
Associates, Inc. Architects, as described in the second WHEREAS clause hereof.

L Said Graator, its succesuors and assigns, by this declazation, and ali fuiuze owners of the “family
units,’” by their acceptance of their deeds, covenant and agree as follows:

1.  That the ““common areas and faciiities’’ shall remain undivided; and no owner shall bring anv
action for partition, it being agreed that this restriction is necessary in arder to preserve the
rights of the owners with respect to the operation and management of the condominium.

2. That the "townhous@paces’’ shall be c:cupied and used by the respective owners only as a
private dwelling for the owner, his family tenants and social guests and for no other purpose.

3. The owner of the respective ' town::0use: paces’’ shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls. floors and ceilings surrounding his respec-
tivé' townhouse space,” nor shail said owne: be deemed to own pipes, wires, conduits or other
public utility lines running through said rzvpectivé'townhouse spaces’’ which are utilized for,
or sesve more than one " townnousegpar=:, except as tenants in common with the other ““family
unit’’ owners as heretofore provided in ““I’’. Said owner, however, shall be deemed to own
the walls and partitions which are contaired in said owner’s respective’ townhouse space,’’
and also shal! be Jeemed to own the inne: decorated and/or finished surfaces of the peri-
meter walls, floors and ceilings, including plaster, paim, wallpaper, etc. %

4. The owners oi the respective”townhousespaces’’ agree that if any portion of the ‘‘common
areas and facilitie.’’ encroaches upon the' townhousespaces,’’ s valid easement for the en-
croachment and for the mainten.nce of same, so long as it stands, shall and does exist. In
the event the multifamily structure is partially or totally destroyed, and then rebuilt, the cumers

of other townhouse Spaces  agree that mninor encroachment of parts of the ‘‘common areas
and facilities’’ due to construction shall © s permitted and that valid easement for szid en-
croachment and the maintenance thereof stall exist.

T IE TS

* Value to correspond witk FHA appraised value.
*% Descriptive material for guidance only, conform tc actual facts.
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That an owner of a ‘/family unit’’ shall automatically, upcn becoming ¢ 12 owner of a ‘‘family
unit or units,’’ be a member of _Crestwood Townhouses/Condominiu Association
hereinafter referred to as the ‘““Association,’”’ and shall remain @ member of said Association
until such time as his ownership ceases for any reason, at which time his membership in said

Association shall automatically cease.

6. That the owners of ‘‘family units’’ covenant and agree that the administration of the condo-
minium shall be in accordance with the provisions of this Declaration. the By-Laws of the
Association which are made a part hereof and attached as Exhibit "2" and shall be subject
to the terms of a Regulatory Agreement executed by the Association ar d the Commissioner of
the Federal Housing Administration, which Agreement is made a part hereof and is attached

as Exhibit "F",

7. That each owner, tenant or occupant of a ‘““family unit’’ shall comply w: h the provisions of
this Declaration, the By-Laws, decisions and resolutions of the Association or its represent-
ative, and the Regulatory Agreement, as lawfully amended from time to time, and failure to
comply with any such provisions, decisions, or resolutions, shall be ¢ ounds for an action to
recover sums due, for damages, or for injunctive relief. “

8. That this Declaration shall not be revoked or any of the provisions herein amended unless all
of the owners and the mortgagees of all of the mortgages covering the ‘‘family units’’ unani-
mously agree to such revocation or amendment by duly recorded instruments.

9. That no owner of a ““family unit’’may exempt himself from liability for + is contribution towards
the common expenses by waiver of the use or enjoyment of any of the common areas and facil-
ities or by the abandonment of his ‘“family unit."’

All sums assessed by the Association but unpaid for the share of the common expenses chargeable
to any family unit shall constitute a lien on such family unit prior to ail oter liens except only (1)
tax liens on the family unit in favor of any assessing unit and special dist ict, and (2) all sums un-
paid on the first mortgage of record.* Such lien may be foreclosed by suit »y the manager or Board
of Directors, acting on behalf of the owners of the family units, in like mar ner as a mortgage of
real property. In any such foreclosure the family unit owner shall be requi:ed to pay a reasonable
rental for the family unit, if so provided in the by-laws, and the plaintiff in such foreclosure action
shall be entitled to the appointment of a receiver to.collect the same. The manager or Board of
Directors, acting on behalf of the owners of the family units, shall have pcwer, unless prohibited
herein, to bid in the unit at foreclosure sale, and to acquire and hold, lease, mortgage and convey
the same. Suit to recover a money judgment for unpaid common expenses s-all be maintainable
without foreclosing or waiving the lien securing the same.

v unit obtains title te

Where the mortgagee of afirst mortgage of record or other purchaser of afan
, his successors and

the unit as e result of foreclosure of the first mortgage, such acquirer of tit
assigns, shall not be liable for the share of the common expenses or assessinents by the Associa-
tion chargeable to such family unit which became duc prior to the acquisition of title to such
family unit by such acquirer. Such unpaid share of common expenses or assessments shall be
deemed to be common expenses collectible from all of the family units including such acquirer, his

successors and assigns.

The respective ‘‘family units’’ shall not be rented by the owners thereof for ransient orhotel pur-
poses, which shall be defined as (a)rental for any period less than thirty (30 days; or(b) any reatal
if the occupants ot the ‘“family unit’’ are provided customary hotel services, such as room service
for food and beverage,maid service, furnishing laundry and linen, and bellboy service. Other then
the foregoing obligations, the owners of the respective ““family units’’shall have the absolute right
to lease same provided that said lease is made subject to the covenants ar i restrictions contained
in this Declaration and further subject to the By-Laws and Regulatory Agre -ment attached hereto.

The list of liens having priority over the assessments by the Association f{t common expenses may

be expanded provided the approval of FHA is obtained.
= =
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In the eveat the property subject to this Enabling Declaration is totally or substantially damzaged
de d the epai i f t it s jded b

e Ui nfui P B FERTE R a8t W4, it 188 PEESSY, °NG. “o8% RSk Y

§1; Acts 1973, No. 1059, p. 1732 §1.

In 2 veluatary conveyance of a family unit the grantee of the unit shall be jointly and severally

!iable with the grantor for all unpaid assessments by the Association against the latter for his
share of the common expenses up to the time ol the grant or conveyance, without prejudice to the
grantee’s right to recover from the grantor the smounts paid by the grantee therefor. However any
such grantee shall be entitled to a statement from the manager or Board of Directors of the Asscci-
ation, as the case may be, setting forth the amount of the unpaid assessments against the granto:
due the Association and such grantee shall 10t be liable for, nor shall the family unit conveyed
be subject to a lien for, any unpaid assessments made by the Associaticn against the grantor in

excess of the amount therein set forth.

Y

0. All agreements and determinaticas lawfully made by the Associ=tion in accordance with the voting
percentages established in the _ /A e et
this Declaration or in the By- Laws shall be deemed to be bmdmg on all owners of famxh anits,

their successors and assigns.

That the Board of Directors of the Association of Owners, or the Management Agent, or Manager
shall obtain and continue in effect blanket property insurance in form and amounts satisfactory to
mortgagees holding first mortgages covering family units but without prejudice to the right of the
owner of a family unit to obtain individual family unit insurance. .

Q. That insurance premiums for any blanket insurance coverage shall be a common expense to be paid
by monthly assessments levied by the Association of Owners; and that such paymeats shall be held
in a separate escrow account of the Association of Owners and used solely for the payment of the

blanket property insurance premiums as such premiums become due.

R. That so long as said Grantor. ‘s successors and assigns, owns one or more of the family units estabiished
and described herein, said Grantor, its successorsand assigns shall be subjec. to the provisions of this Dec-
laration and of Exh:bits A,A.1,B,C,DE& F attached hereto; and said Grantor covenants to take no acticn
which would adversely affect the rights of the Association with respect to assurances against latens defects
in the property or other right assigned to the Association, the members of such association anc their suc-
cessors in interest. as their mnicrests may appear, by reason of the establishment of the cond minium

The terms "Cammon Areas and Facilities" and "Restricted Common Areas and Facilities
as used nerein shall mean and include the terms "common elements" and "limited
cormon elements” respectively, as defined in the Condominium Ownership Act,

(Title 35, Chapter 8, Code of Alabama 1975).

[

L WITNCSS VHEREOF, the undersigr.ad grantor has hersunto set its hand and seal
tms Fp day of @?éaau /

, 1931.
PINE BROOK LAKES, INC.
= 7/ 4 s -
e 74/,/?./, [RES

, ‘" Secretary
®  insert spplicablff statutory refesrence; or in the absence of statute, nuert the fullowing: “‘an
Agreement ap ved by . % of the votes "’

e ldentify state law establishing “=::iv snit ownesship 1f any

[}

AT mgsn

‘B5158F Rew T sE
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The undersigned, The First National Bank of Birmingham, as the holder of a lien
encumbering the real property described in Exhibit A attached hereto, joins in the
execution of this Enabling Declaration for the purpose of complying with .

Section 35-8-7, Code of Alabama, 1975. The lien of the undersigned is not in any
way affectel or made subordinate to this Enabling Declaration by the execution

hereof.

THE FIRST NATIONAL BANK OF BIRMINGHAM

r“

ATPEST: By: ~. 1;_,1,,( h g
. / Tts ),n [ict f"/fﬂc

It%f_\.;.n-?r."ﬁ‘ig’kl EAEN AoTnaT e proncy

E 6F » 3 "x.
“COUNTY OF JEFFERSON

"I, the undersigned aut]jnorlty, a N ta?r Public in and for said, County ln said State; . ‘
hereby certify that; : / b , whose name as, /

of The First Natlonal Bank of Birmingham, a natlonal association, is signed to

the foregoing Enabling Declaration and who is known to me, acknowledged before me

on this day that, being informed of the contents of the Enabling Declaration, he, as

such officer, and with full authority, executed the same voluntarily for and as the

act of said national association

Given under my hand this the & day szO 1981.

B

NCJT Y PUBLIC

Notary PPub!

ic, ;.._,ba-na State a'c La
My commirsinn axr ires 1983 =

Bordeg .. ‘ndemnity Co. of N.Y,

STATE OF ALABAMA

COUNTY OF JEFFERSON

I, the mde.r51g;1ed a Notary lic in and for said County in said State, hereby
certify that g, 7o, 5. [t , whose name as PRESIDENT  of the
Pine Brook lakes, Inc., a corporatdbn, is signed to the foregoing instrument and
who is known to me, acknowledged before me on this day that, being informed of the
contents of the instrument, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said corporation.

Given under my hand this the J/ day of October, 1981.
%ﬁ‘fé@ @ . / i

THIS INSTRUMENT £2792977 513

Rob - Bl R ln:

SRR Y |

Neicer 27

(:!
)
4
§or
]
<
Q.

LA Qe [Pl dén £

g
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]

ESCRIZTION FOR CRESTW 0D TOWNAOUSES - CONDOMINIU - SECOND PHASE:

Part of Lots 15 ani all of Iot 16, Crestwood Green Third Sector, a map of which is recorded
the Office of tie Judge of Probate, Jefferson County, Alabama, in map book 112, on page
50, said part being more particularly described as follows:

From the northwest corner of

1id Lot 17, run S€3°12'20"E along the NOrth line of said Lot 15 for & distance of 30.26

t tae point of curve of a curve to the left which has z radius of 230.0 feet; thence
n an easterly direction along the arc of said curve (which it also the south line of
the -i1ght-of-way of Crest Green Road) for a distance of 13.65 feet to the point of begin-
n*nug of the property herein described; thence continus zlong the arc of said curve to tne

T distance of 200.0 feet to the end of said curve; thence L43934'20"E along a

ine which Is tangent to said curve for a distance of 3.4.64 feet toc the point of curve of
rve tO the right which has a radius of 600.0 feet; thence northeasterly along the arc

u
saild curve to the rlgnt for a distance of 160.£9 feet; thence S18929'E for a distance
227

o
~ L

Y

7.0 fcet; thence S8Y936'E for & distance of 433.0 feet; thence S26°937'58"W for a
istance of 75.81 feet; thence S19°55'46"W for a distance of 69.97 feet to a point on the
line of t..e righ:-of—way of Crestwood Boulevard as shown on said map of Crestwood
Green T:iird Sector, szid point being on the arc of z curve which is concave southerly anu
esterly along the arc of said curve for a distance
rve; thance N14°22'57"% for a distance of 50.0 feet;
£ a2 curve which is the north right-of-way line of

nce of 226.0 feet; thence run northwesterly for a
s, to the point of beginning; containing 3.459 &acres,

3

nas & rasius of 13406.0 fe=t; thence
feet to the end¢ of said cu
ﬁuthwesterly along the arc o
twood Boulevard for a dicsta
of 214,42 feet, mdre or les

R Rl LTS N P
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EXHIBIT "B"
Legal Description of Townhouse Spaces

Unit 45
Unit 46
Unit 47
Unit 48
Unit 49
Unit 50
Unit 51
Unit 52
Unit 53
- Unit 54
11. Unit 55
12, Unit 56
13. Unit 57
14. Unit 58
15. Unit 59
16. Unit 60
17. Unit 61
18. Unit 62
19, Unit 63
20 Unit 64
21 Unit 65
22, Unit 66
23. Unit 67
24. Unit 68
25. Unit 69
26. Unit 70

) B
L1 e Uliac =

O 00 2O Ul > W
.

.

—
o

All as located in the Crestwood Townhouses/Condominium,

a condominium, located in Jefferson County, Alabama,

as established by Enabling Declaration as recorded in
Real Booki.:Z7, Page | , and By-Laws thereto as recorded
in Real BookZ,2%, Page [l , in the Office of the Judge

of Probate of Jefferson County, Alabama, together with
an undivided interest in the common areas and facilities
of Crestwood Townhouses/Condominium, as set out in
Exhibit "C” attachedé to said Enabling Declaration,

as it may have been or may hereafter be amended pursuant
to said Enabling Declaration.



)
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. EXHIBIT "C"

Grantor reserves the right, subject to approval of the

U. S. Department of Housing and Urban Development, to

submit Phases I and III. as referred to and described herein
to the provisions of this Enabling Declaration. The
following percentages of undivided interest shall apply.

If Phase II If Phases If Phases If Phases II,
only II and III ITI and I IIT and I
1/27 1/48 - 1/69 1/90

Grantor further reserves the right to amend and substitute
a new Exhibit "C" at such time as the Enabliing Declaration
is amended to include either Phases I or III or both,

to reflect the actual percentage of undivided interest.
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HA FORM NO. 3280-A U.S. DEPARTMENT OF HOUSING AND PACE 1 OF ] SHEETS
@y, 1022 URBAN DEVELOPMENT 062~34008-PM
INISTRATION = .

FEDERAL MOUSING ADMINISTRATIO PROJECT NO. COND.

SCHEDULE OF UNITS

b “XKSection 2348 [ Section 22i(i) [ Section 235(/N4)(B)
{To be ottoched 1o FHA Form 3201, 3275-A, 3280, 3283 ond 32B4)

To be submitred to fieid oifice in quadruplicate
| Cwner=home and Acaress:

As amended 7/10/81

lortgosec—Name and Address:

{
Highland Mortgage Company ' ?Jefferson Home Construction, et. al.
1419 Daniel Building .0. Box 66286
Birmingham, AL 35233 ' 'qlrwaqnn-n 33000
Locaorn of Pm;eny-»Cu-yLsuu' S:aze i ho. of Unus
Birmincham. Alabama 27
G BE COVr LETED TC BE COMPLETED BY #UD-FHA -
BY ORMER TOTAL VALUE—~ALL UNITS3_ 1,260,500 __ MAXIMUM TERM OF MORTGAGES M(g) YRS.
" | 1 ; ! (7) (g Monthlv Expenses ”
Pg'f;sed F;.;")ii" :i:, C::' Ra\t‘oiac)f(;nx: CA:=)xn5 ” l:tmt a. i r,c. d. c mii:r[:;em
Free Kt {Type | Value  |Toual'Vatue| Costs Ameus | 125 | Taxes | Commonlgoofe!  Cade e
| | |
49,950 7-46 iA-6 | 46,500 .037 1,250 | 45,900 11 | 24 ! 32
7-47 &-4 | £€.500 .037 1.250 | 45,900 11 124 32 |
7-48 -A-1 | 46,500 .037 1,250 | 45,900 - 11 |24 32|
7-45 -8 | 46,500 037 1,250 | 45,900 11 126 |32
7-30 a=5 | 46,500 .037 1,250 {45,900 - 11 | 24 32| “
8-53 ia-& | 46,500 037 1,250 | 45,900 - 11 | 24 32 !
8-54 1a-3 | 46,500 .037 1,250 45,900 - 11 | 24 32,
8-55 'a-1 | 46,500 .037  |1,250 |45,900- 11 §26 232 |
8-56 -6 | 45,500 .037 1,250 {45,900- 11 (26 32
&-37 a-2 ! 46,300 .037 1,250 | 45,900 - 11 | 24 ! 32
9-59 -5 | 46,500 .037 1,250 {45,900 - 11 | 24 32
9-60 -1 | 46,500 .037 1,250 | 45,900 - 11 } 24 32 |
9-51 i~ 46,500 .037 1,250 {45,900 - 11 | 24 32
$-62 |z-4 | 46,500 .C37  |1,250 | 45,900 - 11 |24 |32 |
9-63 -2 | 46,500 037 1,250 {45,900 - 11 9%~ i3z
10-65 (-5 | 46,500 | .037 1,250 | 45,900 - 11 | 24 32
10-66 -4 46,500 i .037 1,250 445,900 - 11 | 24 32
10-67 -5 | 46,500 .037 1,250 | 45,900 - 11 | 24 32
10-68 -3 | 46,3500 .037 1,250 | 45,900 - 11 | 24 32
10-6% -1 | 46.50C .037 1,250 |45,900 - 11 | 24 32
B6-70 & 4¢,3500 ¢ .037 1,250 |45,900 - 11 124 7 2 - g
po-7: #-2 |46,500  .037 1,250 |45,900- | 11 l24 L2
55,50 -45 B 52,500 | .042 1,300 51,600 12 {27 %32 l
8-32 3 2,590 3 Qa2 1,300 151,600 12 127 '32
10-64 . 2 52,500 | .0:2 1,300 {51,600 12 (@gr 32 |
43,850 !3-31 ¢ 40,000 i .03z 1,150 |39,550 10 ‘20 | 32
: 9-38 :C 40,000 . .032 1,156 {39,550 10 (20 ;32
! ! ’
: F | i |
] 2 ‘ ! i {
1,354,650 ; ‘ ‘
L |
? !
! §
f ?
} i i
‘ ! : (
i '
| i
71 ; i |
{ i
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REAL 2127 rALE 11

FHA FORM NO. 3277 i
e b by Condominiums U. S. DEPARTMENT OF HOUSING ANC URBAN DEVELOPMENT
I Sectien 234) FEDERAL HOUSING ADMINISTRATION

BY-LAWS OF__CRESTWOOD TOWNHOQUSES / CONDOMINIUM ASoUCIATICN

ARTICLE I

PLAN OF APARTMENT QWNERSHIP

Section 1. Apartment Ownership. The project located at _Crest Gresn Drive

. known

Street, City of _Birmingham , State of _Alabama

Crestwood Townhouses Condominim

tne Condominium Ownership Act

is submitted to the provisions of *

[

as “*

.

Section 2. By-Laws Applicability. The provisions of these By-Laws are applicable to the project. (The term
““projeci’ as used herein shall includ~ the land.)

Section 3. Personal Application. All present or future owners, tenants, future tenants, or their employees, or any
other person that might use the facilities of the project in any manner, are subject to the reguiations set forth in
these By-Laws and to the Regulatory Agreement, attached as Exnibit F tothe recorded Plan of Apartment Ownar-

ship.

The wmere acquisiﬁon or rental of any of the family units (hereinafter referred to as “units’’) of the project or the
mere act of occupancy of any of said units will signify that these By-Laws and the provisio~s of the Regu.atory

Agreement are accepted, ratified, and will be complied with.
ARTICLE II
VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

Section 1. Voting. Voting shall be on a percentage basis and the percentage of the vote to which ti-e owner is en-
titled is the percentage assigned to the family unit or units in theddasteg Reed. Enabling Declaration.

Section 2. Majority of Owners. As used in these By-Laws Lhe term ‘“‘majority of owners’’ shall mean tiose owners
holding 51% of the votes in accordance with the percentages assigned in the MpstesRwedk Enanling Leclaration.

Section 3. Quorum. Except as otherwise provided in these By-Laws, the presence in person or bv proxy of & “ma-
jority of owners’’ as defined in Section 2 of this Article shall constitute a quorum.

Section 4. Proxies. Votes may be cast in person or by proxy. Proxies must be filed with the Secretary before the
appointed time of each meeting.
ARTICLE HII
ADMINISTRATION

Section 1. Association Respensibilities. ‘the owners of the units will constitute the Associustion of Owners (here-
inafter referred to as ‘‘Association’’) who will have the responsibility of administering the project, approving, the

* Identify state law establishing apartment ownership.
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#rnuai budget, establishirg and cullecting monthly assessments and arranging for the management of the project
yersuant to an agreement, containing provisions zelating to the dutics, wbligitions, removel and compensation of
the management agent. Except as otherwise provided, decisions and resolutions of the Association shali require
approval by a majority of owners.

Section 2. Place of Meetinzs, Meetings of the Associstion shall be held at the principal office of the project or
such othsr suitable place convenient to the owners as may be designated by the Board of Directors.

Section 3. Anausl Meetings. The first annual meeting of the Association shall be held on
(Date)*. Thereafier, the annusi meetings of the Association shall be held on the 2nd

(1st, 2ad, 3ed, 4th) —Tuesday (Monday, Tuesday, Wednesday, etc.) of __January

(mon*h} each succeeding year. At such meetings there shall be elected by ballot of the owners a Board of Direc-
tors in accordance with the requirements of Section 5 of Article 1V of these By-Laws. The owners may also trans-
act such other business of the Associatior. as may properly come before them.

Sectior: 4. Special Meeting::. It si:all be the duty of the President to call ¢ special meeting of the owners as direc-
ted by resolution of the Boar¢ of Directors or upon a petition signed by a majority of the owners and having been
presented to the Secretary, or at the tequest o7 the Federal Housing Commissioner or his duly authorized represent-
ative. The notice of any specixi meeting shall state the time and place of such meeting and the purpose thereof.
No bus:ress shall be transacted at 2 special meeting =xcept as stated in the aotice unless by consent of four-fifths
of the owners present, either in person or by proxy.

Section 5. Not:-e of Meetings. It shall be the duty of the Secretary to mail a notice of each annual or special meet-
ing, stating the purpose thexeof as well as the time and place where it is to be held, to each cwner of record, at
least 5 but not more than 10 davs prior to such meeting. The mailing of a notice in tie manner provided in this Sec-
tion s7z!l be considered notice served. Notices of all meetings: shall be mailed to the Director of the local insuring
office of the Federal Housing Administration.

Section 6. Adjourned Meetings. If any meeting of owners cannot be organized ixzcause a quorum has not attended,
the owners who are present, either in person or by proxy, mry adjoum the meeting to a time not less than forty-eight
(48) hours from the time the original mecting was called.

Seciion 7. Order of Business. The order of business at all meetings of the owners of units shall be as follnws:

(a) Rol! call.

(b) Proof of notice of meeting or waiver of notice.

(c) Reading of minutes of preceding meeting.

{d) 2eports of officers.

{e) Repor’ of Federal Housing Administraticn representative, if present.
(f) Report of comr.ittees.

(g) Election of inspectors «f election.

(h) Election of direztors.

(i) Unfinished business,

(j) New business.

ARTICLE IV

BOARD OF DIRECTORS

Section 1. Numrer and Qualification. The affairs of the Association shall be governed by a Board of Directors
composed of ___five _persons¥* all of whom must be owners of units in the pisject.

Section 2. Powers and Duties. The Board of Directcrs shall have the powers and duties necessary fo: the admini-
stration of the affairs of the Association and may do all such acts and things as are not by law or by these By-Laws
directed to be exercised and done by the owners.

* This <Zate raust be approved by the FHA Insuring Office.
** The number should be an odd number not less than five.
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Secticn 3. Other Duties. In addition to duties imposed by these By-Laws cr by resolutions of the Association, the
Buard of Directors shall be responsible for the following:

(a) Care, upkeep and surveillance of the project and the common areas and facilities
and the restricted common areas and facilities.

(b) Colleciion of monthly assessments from the owners.

(c) Designation and dismissal of the personnel necessary for the maintenance and operation
of the project, the common areas and facilities and the restricted common areas and
facilities.

Section 4. Management Agent. The Board of Directors may employ for the Association a management agent at a
compensation established by the Board to perform such duties and services as the Board shall authorize including,
but not limited to, the duties listed in Section 3 of this Article.

Section 5. Election and 'ierm of Office. At the first annual meeting of the Association the term of office of two
Directors shall be fixed for three (3) years. The term of office of two Directors shall be fixed at two (2) years, and
the ‘erm of office of one Director shall be fixed at one (1) year. At the expiratior of the initial term of office of
each respective Director, his successor shall be electad tn serve a term ¢ three (3) years. The Directors shall
hold office until their successors have been elected and hold their first meeting. (If a larger Board of Directors is
contemplated, the terms of office should be established in a similar manner so that they will expire in different
years.)

Section . Vacancies. Vacancies in the Board of Directors caused by any reason other than the renoval of a Direc-
tor by a vote of the Association sheall be filled by vote of the majority of the remaining Directors, even though they
may constitute lessthan a quorum; and each person so elected shall be a Director until a successor is elected at
the next annual meeting of the Association.

Section 7. Removal of Directors. At any regular or special meeting duly called, any one or more of the Directors
may be removed with or without cause by a majority of the owners and a successor may then and there be elected
to fill the vacancy thus created. Any Director whose removal has been proposed by the owners shall be given an
opportunity to be heard at the meeting.

Section 8. Organization Meeting. The first meeting of a newly elected Board of Directors shall be held within ten
(10) deys of election at such place as shall be fixed by the Directors at the meeting at which such Directors were
elected, and no notice shall be necessary to the newly elected Uirectors in order legally to constitute such meet-

ing, providing a majority of the whole Board shall be present.

Section 9. Regular Meetings. Regular meetings of the Board of Directors may be held at such time and place as
shall be determined, from time to time, by a majority of the Directors, but at least two such meetings shall be held
during each fiscal year. Notice of regular meetings of the Board of Directors shall be given to each Director, per-
sonally or by mail, telephone or telegraph, at least three(3) days prior to the day named for such meeting.

Section 10. Special Meetings. Special meetings of the Board of Directors may be callec by the President on three
days nctice to each Director, given personally or by mail, telephone or telegraph, which notice shall state the time,
place (as hereinavove provided) and purpose of the meeting. Special meetings of the Board of Dire.tors shall be
called by the President or Secretary in like manner and on like notice on the written request of at least three Direc-
tors.

Section 11. Waiver of Notice. Before or at any meeting of the Board of Directors, any Director may, in writing,
waive notice of suck mesting and such waiver shall be deemed equivalent to the giving of such notice. Attendance
by a Director at any .neeting of the Board shall be a waiver of notice by him of the time and place thereof. If all
the Directors are present at any meeting of the Board, no notice shall be required and anv business may be trans-
acted at such meeting,

Section 12. Board of Ditector’s Quorum. At all meetings of the Board of Directors, a majority of the Directors
shall constitute a quorum for the transartion of business, and the acts; of the majority of tne Directors present at a
meeting at which a quorum is present shali be the acts of the Board of Directors. If, at any meeting of the Board
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of Directors, tnere be less than a querum present, the majority of those present may adjourn the meeting from time
to time. At any such adjourned meeting, any business which might have been transacted at the meeting as originally
called may be transacted without further notice,

Section 13. Fidelity Bonds. The Board of Directors shall require that all officeis and employees of the Assccia-
tion handling or responsible for Association funds shall furnis® adequate fidelity bonds. The preminms on such
bonds shall be paid by the A=sociation.

ARTICLE V
OFFICERS

Section 1. Designation. The principal officers of the Asso-.:ation shali be a President, a Vice Prestdent, a Secre-
tary, and a Treasurer, all of whom shall be elected by and from the Board of Directors. The Directors may appoin.
an assistant treasurer, and an assistant secretary, and such other officess as in their judgment may be necessary.
(In the case of an Association of one hundred owners or less the offices of Treasurer and Secrs taey may be filled

by the same person.)

Ses:tion 2. Election of Officers. The officers of the Association shall be elected annually by the Board of Direc-
tors at the organization meeting of each new Board and shall hold office at the pleasu+e of the Board.

Section 3. Removal of Officers. Upon nn affirmative vote of s majority of the members of the Board of Directors,
any cfficer may be removed, either with or without cause, and his successor elected at any regular meeting of the
Board of Directors, or at any special meeting nf the Bc ard called for such purpose.

Section 4. President. The President shall be the chief exe:cutive officer of the Association. He shall preside at
all meetings of the Association and of the Board ¢f Directors. He shaill have all of the general powers and duties
which are usually vested in the office of president of an Associatioa, including but not limited to the power to
appoint committees from among the owners from time to time as k> may in his discretion decide is appropriate to
assist in the conduct of the affairs of the Association.

Section 5. Vice Prosident. The Vice President shall take the place of the President and perform his duties when-
ever the President shall be absent or unable to act. If neither the President nor the Vice President is able to act,
the Board of Directors shall appoint some other member of the Board te s¢ do on an interim basis. The Vice Presi-
dent shall also perform such other duties as sha’i from time to time be imposed upon him by the Board of Directors.

Section 6. Secretary. The Secretary shall keep the minutes of al! meetings of the Board of Directors and the mir-
vtes of all meetings of the Association; he shall have charge of such books and papers as the Board of Directors
may direct; and he shall, in general, perform ail the duties incident to the office of Secretary.

Section 7. Treasurer. The Treasurer shall have responsibility for Association funds and securities and shsil be
responsible for keeping full and accurate accounts of all receipts and disbursements in books belonging to the
Association. He shall be responsible for the deposit of all moneys and other valuable effects in the name, and to
the credit, of the Association in such depositaries as may from time to time be designated b the Roard of Directors.

ARTICLE VI
OBLIGATIONS OF THE OWNERS

Section 1. Assessments. All owners are obligated 10 pay monthly assessments imposed by the Association to m--et
all project communal expenses, which may include a liability insurance policy premium and an insurance premium for
a policy to cover repair and reconstruction work in case of hurricane, fire, earthquake or other hazard, The assess-
ments shall be made pro rata according to the value of the unit owned, as stipulated in the Master Deed. Such as-
sessments shall include monthly payments to a General Operating Reserve and a Reserve Fund for Replacements

as required in the Regulatory Agreement attached as Exhibit ““C’’ to the Plan of Apartment Ownership.

Section 2. Maintenance and Repair.
(a) Every owner must perform promptly all maintenance and repair work within his own unit, which if omitted would

o




(b)

(c)
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affect the projact in its eatirety or in a part belonging to other owners, being expressly responsiBle for the
demages and liabilitics tha: his failure to do so may engender.

All the repairs of intemal installations of the unit such as water, light, gas, power, sewage, telephones, air
conditioners, sanitary installations, doors, windows, lamps and all other accessories belonging to the unit

area shall be at the owner’s expense.

An owner shali reimburse the Association jor any expenditures incurred in repairing or replacing any common
area and facility damaged through his fault.

Section 3. Use of Family Units - Intemal Changes.

(a)

(b) An owner shall not make structural modifications or alterations in his unit or installations located therein with-

All units shall be utilized for residential purposes only.

out previously notifying the Association in writing, through the Management Agent, if any, or through the Pres-
ident of the Board of Diructors, if no management agent is employed. The Association shall have the obliga-
tion to answer within /4 days and failure to do so vithin the stipulated time shall mean that there

is no objection to the proposed modification or alteration,

., Sectien 4. Use of Common Areas and Facilities and Restricted Common Areas and Facilities.

(a)

(b)

An owner shall not place or cause to be placed in the lobbies, vestibules, stairways, elevators and other proj-
ect areas and facilities of a similar nature both common and restricted, any furniture, packages or objects of
any kind. Such areas shall be used for no other purpose than for normal transit through them.

The project shall have____—=0-___ elevators, -0- devoted to the transportation of the owners
and their guests and == for freight service, or auxiliary purposes. Owners and tradesmen are
expressly required to utilize exclusively a freight or service elevator for transporting packages, merchandise
or any other object that may affect the comfort or well-being of the passengers of the elevator dedicated to
the transportation of owners, res:dents and guests.

Section 5. Right of Entry.

(a)

(b)

An owner shall grant the right of eniry to the management agent or to any other person authorized by the
Board of Directors or the Association in case of any emergency originating in or threatening his urnit, whether

the owner is present at the time or nct.

An owner shall permit other owners, or their representatives, when so required, to enter his unit for the pur-
pose of performing installations, alterations or repairs to the mechanical or electrical services, provided that
reauests forentry are made in advance andthat such entry is at a time convenient to the owner. In case of an
emergency, such right of entry shall be immediate.

Section 6. Rules of Conduct.

{z)

(b

{c)

(d)

{e)

No resident of the project shall pos: any advertisements, or posters of any kind in or on the project except as
authorized by the Association.

Pesidents shall exercise extreme care abc:t making noises or the use of musical instruments, radios, tele-
vision and amplifiers that may disturb other residents. Keeping domestic animais will abide by the Municipal

Sanitary Regulations.

It is prohibited to hang garments, rugs, etc., from the windows or from any of the facades of the project.

It is prohibited to dust rugs, etc., from the windows, or to clean rugs, etc., by beating on the exterior part of
the project.
It is prohibited to throw garbage or trash outside the disposal installations provided for such purposes in the

service areas.

I3
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(f) No owner, resident or lessee shall install wiring for electrical or telephone installation, television anten-
nae, machines or ajr conditicning units, etc., on the exterior of the project or that protrude through the
walls or the roof of the project except as authorized by the Association. '

ARTICLE vII
AMENDMENTS TO PLAN OF APARTMENT OWNERSHIP

Section 1. By-Laws. These By-Laws may be amended by the Association in a duly constituted meeting for such
purpose and no amendment shall take effect unless approved by owners representing at least 75% of the total value
of all units in the project as shown in theddewx®matik Enabling Declaration.

ARTICLE VIII

MORTGAGEES
Section 1. Notice to Association. An owner who mortgages his unit, shall notify the Association through the

Management Agent, if any, or the President of the Board of Directors in the event there is no Management Agefit,
the name and address of his mortgagee; and the Association shall maintain such information in a book entitled

““Mortgagees of Units.”

Section 2. Notice of Unpaid Assessments. The Association shall at the request of a mortgagee of a unit report
any unpaid assessments due from the owner of such unit.

ARTICLE IX
COMPLIANCE

These By-Laws are set forth to comply with the requirements of* the Condominium Ownership Act.

In case any of tnesc By-Laws conflict with the provisions of said statute, it is hereby agreed and accepted that

1S ST

the provisions of the statute will apply.

* Identify state law establishing apartment ownership.

-6-
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EXHIBIT "F"

FHA FORM NO. 3278

For use by rondominiums ’ -
under Secticns 221(i), 234 crg 2127 Seay 1 /
& 235 Revised Aug. 1969 KEAL | M

(Previous revision obsolete)

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
FEDERAL HOUSING ADMINISTRATION

REGUI.ATORY AGREEMENT*

AGREEMENT dated this day of October , 1981 |, by and between

Crestwood Townhouses/Condominium Association **(hereirafter called the
Association) whose address is Crest Green Drive, Birmingham, Alabama
party of the first part, and Secretary of Houggng and Urbah De\'relopment, his successors and

assigns (hereinafter called the Secretary ) acting pursvant to authority granted him by the
Nationa! Housing Act, as amended, (hereinafter referred to as the Act) party of the second part.

WHEREAS, the Association has the responsibility for administering the Crestwood Townhouses
Condominium and desires to aid members in obtaining financing for the purchase of family units in the condomin-

ium; and -

5 WHEREAS, mortgagees may be unwilling te lend sums to> the members of the Association without FHA
mortgage insurance; and

WHEREAS, the Commissioner is unwilling to endorse notes for mortgage insurance pursuant to Section
234 of Title Il of the Act unless and until the Association shal: be entering into the covenants and agreements
set forth below, consent to be regulated and restricted by the Commissioner as provided in the Act:

NOW, THEREFORE, in consideration of One Dollar ($1.00) in hand paid, and other good and valuable
considerations by each party to the other, the receipt of which is hereby acknowledged, and in order to induce
the Commissioner to endorse for mortgage insurance the notes secured by mortgages covering family units in
the condominium, and in order that the Association may be gggulated and restricted by the Commissioner as
provided for in the Act and the applicable Regulations, the parties hereto agree as follows: that whenever a
Contract of Mortgage Insurance for a mortgage covering a family unit in the condominium is in effect, or curing
any period of time as the Commissioner shall be the owner, holder, or reinsurer of any mortgage covering a
family unit in the condominium, or during any time the Commissioner is the owner of a family unit in the con-
dominium or is ob!igated to insure a mortgage covering any family unit in the condominium:

I The Association shall establish and maintain reserve fund for repiacements by the allocation and pay-
ment monthly to such reserve fund an amount to be designated from time to time by the Commissioner.
Such fund shall be deposited in a special account with a safe and responsible depository approved by
the Commissioner and may be in the form of a cash deposit or invested in obligations of, or fullv
guaranteed as to principal by, the United States of America. The reserve fund is for the purpose of ef-
fecting replacements of structural elements and mechanical equipment of the ccndominium and for such
other purposes as may be agreed to in writing by the Commissioner. Disbursements from such fund may
be made only after receiving the consent in writing of the Commissioner.

2, The Association shall establish and maintain a general operating reserve by allocation and payment
thereto monthly of a sum equivalent to not less than 3 percent of the monthly assessmernts chargeable
to the owners of family units in the condominium pursuant to the by-laws. Upon accrual in said Gen-
eral Operating Reserve Account of an amount equal to 15 percent of the cuirent annual amount of
assessments chargeable to the owners of family units in the condominium pursuant to the by-laws, the
rate of such monthly allocations may, hy appropriate action of the Association, be reduced from 3 per-
cent to 2 percent provided, however, that in the event withdrawals from such account reduce it below
said 15 percent accrual, the rate of such monthly depesits shall immediately be restored to 3 percent;
at any time thereafter upon accrual in said General Operating Reserve Account of an amount equal to
25 percent of the current annual amount of assessments chargeable to the owners of family units in the
condominium pursuant to the by-laws, such month!; deposits may, by appropriate action of the Associa-
tion, be discontinued and no further deposits need be made into such General Operating Reserve so
long as said 25 percent level is maintained and provided, further, that upon reduction of such reserve
velow said 25 percent level, monthly deposits shall forthwith be made at the 3 percent rate untii the
25 percent level is restored. This reserve sha!l remain in a special account and may be in the form of
cash deposit or invested in obligations of, or fully guaranteed as to principal by, the United States of
America, and shall at all time be under the control of the Association. This cumulative reserve is in-
tended to provide a measure of financial stability during periods of special stress and may be used to

meet deficiencies from time to time as a

* To be attached to the recorded Plan of Apartment Ownership and to be executed and dated as of the date of 1=cordation.
®** Insert name of Association of Owners as designated in the By-Laws of the Condominium, or the name of the Corporation,

if the Association is incorporated.

PIIHTEe Y i vy

T T e
et *

TITTTe PrTYeveeer e

Tr I YT T ey ey peT




i 2127 . 18

resultof delinquent payments of assessments by owners of family units in the condominium and other
contingencies. Disbursements totalling in excess of 20 percent of ihe ioial baiauce in the reserve as of
the close of the preceding annual period may not be made during any annual period without the consent
of the Commissioner. Reimbursements shall be made to the account upon payment of delinquencies for
which funds were withdrawn from the reserve.

The Association will not employ a management agent for the buildings nor enter into a management con-
tract nor undertake ‘‘self-management’’ unless the Commissioner has approved in writing the proposed
management agent, form of management contract or other management arrangement.

The Association shall not without prior approval of the Commissioner. given in writing, remodel, recon-
struct, demolish or subtract from the premises constituting the condominium.

The Association shail not without prior approval of the Commissioner given in writing:
(a) amend or change the Plan of Apartment Ownership or the by-laws of the Association;

(b) fail to establish and maintain the Fund for Replacements and general operating reserve as set forth
herein;

€

{c) fail to provide for the management of the condominium in a manner approved by the Commissioner;

{(d) fail to keep in full force and effect an elevator contract satisfactory to the FHA covering the mainte-
nance and replacement of parts of any elevator or related equipment, or, if such contract shali be al-
lowed to exgpire, then fail to accrue an additional sum in such amount as shall be designated by the
Commissicner to be sufficient to allow for deferred and future replacements as part of the annual Re-
serve for Replacement Fund collected by the Association so as to insure that Funds will be available
for repiacement of elevator parts and related equipment.

The Association shall mzintain the common areas and facilities, and each owner of a family unit shall
maintain the family unit, 1o good repair and in such condition as will preserve the healthk and safety of
the members. .

b
The books, contracts, records, documents and papers of the Association and a!l of the property of the con-
dominium shall be subject tv inspection and examination by the Conimissioner or his duly authorized agent
at all reasonable times. The Association shall file with the Commissioner the following reports verified
ty the signaure of such offi~ers of the Association as may be designated and in such form as may be pre-
scribed by the Commissioner

(a) monthly operating reports, when required by the. Commissiones;

(b) annual financial reports prepared by a certified public accountant or other person acceptabie to the
Commissioner, within sixty days after the end of each fiscal year;

{c) specific answers to questions upon which information is desired from time to time relative to the
operation and condition of the property;

(d) copies of :ainutes of all owner’s meetings certified to by the secretary of the Association within thir-
ty days after such meetings, and when required by the Commissioner, copies of minutes of directors’
meetings.

The Association shall establish and collect from owners of family units monthly assessments pursuant

to the conditions set forth herein. iflonthly assessments charged to owners during the initial occunancy
period shall be made by the Asscociation in accordance with a schedule of charges filed with and approved
in writing by the Commissicuner p.ior to the opening of the project for occupancy. Such assessment shall
be in an amount sufficient i meet the FHA estimate of management expense, operating expense, and
mainter:ance expense,reserves,and all othe: expenses of the Association. Subsequent to the initial oc-
cupancy period, assessments made by the Association for its acccmmodations shall be in accordance
witn a schedule filed with and approved in writing by the Commissioner and shall be in amounts sufficent
to meet the Association’s estimate of expenses set forth in an operating budzet which shell be prepared
and submitted to the FHA sixty days prior to the beginning of each fiscal year. The operating budget
shail set forth the anticipated income of the Association and a sufficiently detailed estirate of expenses
which will include separate estimates for administration expense, operating expense, mainienance expense,
utilities, hazard insurance, replacement reserve and operating reserve. Such assessments shall not be
changed except with the written approval of the Commissionsr. The Association agrees that if at any time
th- owner of = family unit fails to pay his monthiy assessment as providcd in the by-laws, the Association
will, upon direction of the Commissioner, initiate necescary legal action to collect the assessment.
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Upor. a violation of any of the above provisions of this Agreement by the Association, or by any owner
o})a family unit, or upon the failure of the Association to abide by and carry out the provisions of the

plan of Apartment Ownership and the By-Laws, th:: Commissione: may give written notice thereof to the

Association or to the owner of a family unit, by registered or certified mail. If such wiolation is not
corrected to the satisfaction of the Commissioner within 15 days after *he date such notice is mailed
or within such additional period of time as is set forth in the notice, without further notice the Com-
missioner may declare a defau!t under this Agreement and upon such default the Commissioner may:

(a) In the case of a defauit by the owner of a family unit:

(i) If the Commicsioner holds tiae note of the defaulting owner = declare the whole of said indebted-
ness due and pavahle and then proceed with the foreclosure of the mortgege;

(ii) If said nate is held by an FHA-iasured mortgagee - notify the mortgagee of such default, and
the mortgagee, with the prior written consent of the Commissioner, may declare the whole irdebtad-
ness due, and thereupon proceed with the foreclosure of the mortgage, or assign the note and meori-
gage to the Commissioner as provided in the Regulations.

{b) In the case of a defauvlt by the Associatior or by the owner of a family unit:
Apply to any court, State or Federal, for specific performance of this Agreement, for an injunction
against any violation of the Agreement, or for such other relief as may be appropriate, since the
injury to the Commissioner arising from a default under any of the terms of this Agreement would be
irreparable and the amount of damage would b~ difficult te ascertain.

The covenants and agreements herein set out shall be deemed to run with the land and the property de-
scribed in the Plan of Apartment Ownership, and to bind all owness of family units, present and future.

As used in this Agreement the term:

(a) ‘‘Mortgage’’ shall include ‘‘Deed of Trust'’;

(b) ‘‘Note’’ shall include ‘‘Bond’’; *

(c) ““Mortgagee’’ shall include the ‘‘Beneficiary’’ under Morigage or Deed of Trust however designated;

(d) ‘““Default” means a default d. -iared by the Commissioner when a violation of this Agreement is not
corrected to his satisfaction within the time allowed by this Agreement or such further time as may
be allowed by the Commissioner after written notice;

(e) “‘Plan of Apartmert Ownership’’ shail include all legal documents, deeds, by-laws, plans and specifi-
cations, required by the laws of the jurisdiction to establish condominium ownership.

(The use of the plural shall include the singular; the singular the plural; and the use of any gender shall
be deemed to include all genders.)

This instrument shall bind, and the benefits shall inure to, the respective parties hereto, their legal rep-
resentatives, executors, administrators, successors in office or interest, and assigns.

The invalidity cf any clause, part or provision of this agreement shall not affect the validity of the
remaining portions therecf.

The A:soci~tion agrees and assumes the obligation to have this Agreement recorded in the appropriate
land records in the jurisdiction in which the real property herein described is situated; and in the event
of failure to do so, it is agreed that the Commissioner may have the same recorded at the expense of

the Association.

It is specificz!ly agrecd between the parties hereto that the breach of any cof the terms of this Agree-
ment by the Association or by an owner of a family unit will substantially damage and injure the Com-
missioner in the proper performarce of his duties under the provisicns of the Act, and will impede and
injure the proper operations intend=d under such Act; that such damage will be irrespective of and in
addition to any damage to the security of the mortgaged premises or to any financial damage the Com-
missioner may suffer as insurer; that, except for the agreements herein contained, the Commissioner
would not issue and would not be authorized to issue a Contract of Mortgage Insurance, and that mort-
gagees may not be willing to lend sums of money to owners of the family units on the security of mort-
gages covering such units, unless the same were insured by the Commissioner.
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IN WITNESS WHERECF the parties hereto have duly executed this Agreemen: the day and year first above

written.
CRESTWOOD TOANHOUSES/CONDOMINIUM ASSCCIATION
WITNESS:
(SEALY
(SEAL)

ﬂrr 11

SECRETARY OF HOUSING AND URBAN DEVELOPMENT

STATE OF ALA. JE%RS'.’N Co.
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ACKNOWLEDGEMENT OF ASSOCIATION OF OWNERS OF _CRESTWOOD

located)

STATE OF ALARAMA
COUNTY OF JEFFERSON

I, the undersigned authority, a
certify that

, whose name as

TONNHOUSES CONDOMINIUM (In accordance with the form in State where property is

Notary Public in and for said County and State, hereby
of Crestwood "mmhouses/

Condomini um Association, an Association, .is signed to the foregoing Regulatory Agreement,
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the Agreement, he, as such officer, and with full authority, executed the same
voluntarily for and the act of said Association. ‘

Given urder my hand and seal this the

STATE OrF ALARAMA
COUNTY OF JEFFERSON

On this day of October, 1981, before me appeared

day of October, 1981.

NOTARY PUBLIC

, to me perscnally

%
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........

t

known and known to me to be the duly appointed Authorized Agent and the person who executad

the aforesaid instrument bearing date of October
in him by 24 C.F.R. 200.118 and acknowledged that he executed and delivered the aforesaid

instrument for and on behalf of the Federal Housing Camnissioner, for the purposes therein

expressed.

180522.P Rev. B8/6%9

HUD.Wash,, D.C.
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, 1981, by virtue of the authority vest,ed{
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