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U. S. OEPART$ENT OF HOUSING AND URBAN DEVELOPMENT

FEDERAL HOUSING ADMIT{ISTRATION

.  ENABLII{G DECLARATION

ESTABLISHINC A PLAN FOR

CONDOMINIUM OWNERSHIP
tr

cBESTvimD rcnNiIousEs/c€D{DcMINIIIM

WHEREAS, Pine B:pok l-akes, Inc.
, (hereinafter referred

to as t 'Grantort ') owns certain real propcrty herein described; and

WHEREAS, said Grantor has improved said propefty by constructing thereon 27 tovgnlror:se uri-itsi lnEKr-AJ, SalO trrenlor nas tmptoveq saro Ptopefty by constructrng thereon z/ Eiot^/rul(Ju5e url

]eei@ known es Crestrapod ltowntrouses,/Condcndniun II
- tEdvrnrdsaid structure baving becn constructcd in accordanie with plens and specifications prqgqred by EChrallct

lailev & Associaies, Inc. Arctritects .oiJ ntcns haino nn raaord ;. ,1.tLS. EilffiffiIf ofBailev & Associates, Inc. Architects , said pians being on record in ,5"U.1.--Ptiffi
& urban the City e1 Birmjnqham Stete of Alabama

andstylcd@,FHAProjectNo.062.34003-PM,andconsist ingof
sheets-Se @nruW Sjxty r^riHr U're tnd"o, ao *O* *"r*n= **n ,

W reflected on Sheet 1.
prrrsuant to Title 35' CtraPter B
,'Code of Alabarna, L975

WHEREAS, caid Grantor hereby establishes by this declaration/a !'fin fdr-th-Infii,Tilual-ownership
of the real property estates consisting of the eree or spece contained in each of the torunhor:-ses

f f iandtheco.ownershipbytheindiv idualandseparateoPne'{ i thereof,estenents
in connoi, of all of the reoaining real prcpedy which is hereinafter defined and rr:rerred to herein as the
"comnon areas and facil i t ies. "

real  property,  to-wi t :NOW, THEREFORE, said Grantor,  rhe fee owner of  the fo l lowing descr ibed

(Land descr ipt ion)

See Exhi-bit 'rA, attached hereto and inade a part tiereof .

f,n/Lrereas, GrantoJ: proposes to establish a ordoniniun irr phrases, tlre first phase develop-
npnt bejxg designated 

-as ptrase II b1l tke U.S. Oepartment of Hor:sing ard Urban Develcprqent

and descrtea amve; the other tr,rc phases are descri-bed as Phase f containi-ng 42 urdts, and
phase III crcntaining 21 r:nits and fi:r:ther identified as FflA Project #062-34007 and

#062-34011 respectively. Ttris Enabling DeclaraLion shall be anended to include Phases I

ard III, at such tine as all regujrerents of ttre U. S. Departnent of ilousing and Urban
Develolnent h,arre been net.
hereby males the fol lowing declarat ion es to div is ions,  coyenants,  restr ict ions,  l imi lat ions,  condi t ions
and uses to which the ebove described real property and improveoents thereon, consisting obg+z7-lsmhouses

Wndappurtenences,maybeput,herebyspeci fy ingthatsaiddeclarat ionshal l
const i tute covenants to run with the land end shal l  be binding on said Grantor,  i ts  successors and ss-
signs, and al l  subsequent owners of  s l l  or  any part  of  ssid real  property and improvemerr is,  tcgether wi th
thcir  grantees. succegsors,  heirs,  executors,  adninistretors,  devisees or assigns:

Said Grantor,  in order to establ ish a plan of  condominium ownership for  the above-descr ibed prop-
erty and improvements,  hereby covenants and agrees that i t  hereby divrdes said real  property into
the fol lowing separate freehold estetes:

A.



B.

f f i l  .2127 ,^,  2
l. ttre --@DW:F-gggf-t-12J)- separately designated and legally described frcehold

estates consist ing of  lhe spsces or arees, 'being the aree or spBce conteined in the per incter
wat lsof  eechof the 27 M;t

corFtructett on said property, said spaces being defined, and referred to herein, as townbollse
spaces. t '

2. A freehold estste consisting sf the remaining portion of the real properiy is described gnd re-
ferred qc herein as the "common areas and facltit ies," which definit ion includes the tgrrnhcuse

StrLlctuires the property upon rvhich t!ff!o""t"d, and specifically includes, but is
not limited to,the land,roof5, nain wallsr Slab5, @ncrete 1ralks, chfbhCIEe,
[A[Fg parkiqt spaces, swinming pool,
Pumps, Iff iae{nuPees, Pavement, balconies, pipes, wites, conduits, air conditioners and ducts,

.or  other publ ic ut i l i ty  l ines.

For the purpose of  th is declarat ion,  ihe ownership of  eech . to[rn]rouse spaeshal l  include the re-
spect ive undiv ided interest  in the common areas and faci l i t ies speci f ied snd establ ished in "E"
hereof, and eechtchinhotlse spaoe together with the undivided interest is defined and herein-
df ter  referred to as " fami ly uni t .  "

A port ion of  the ' ' 'common areas and faci l i t ies" is hereby set aside and al located for thc rcstr icted
use of the respective tc,h/nhouse Space as is hereinafter designated, and as shown on survey
attached hereto,andsaid areas shal l  br ,  known as "restr icted common areas and faci l i t ies."

15" trrenW-sexr_e! (27) individual tovrnhouse spacet hereby established and
which shal l  be indiv iduel ly conveyed are descr ibed es fo l lows:

(Legal description of totrmtpuse $paces)

See ll<ibit B atiaclred hereto for legal description of tcnrntrouse spaces.

E. The undiv ided interest  in the' lcommon areas and faci l i t ies" hereby establ ished and which shal l
be conveyed sith each respectire "i116f1g,q5g " is as follows:

See E<hi-bit 'rCrr attached hereto .ff,ffa" a part hereof.
( dos*

The ebove respective undividcd interests established and to be conveyed q'ith the respective townhowe
spaces as indiceted above, cannot be changed, and said Grentor,  i ts  successors and assigns, and gran-

tees, covensnt snd agree that the undivided interests in the "comr'lon areas and facil i t ies" and the fee
tit les to thc respectivc tourthor:se spaces conveyed therewith, shall not be seperated or separately con-
veyed, end each saicl uhdivided intercst shall be deemed to be conveyed or encunbered with its tespective
tg^rntDilse spece" even though the description in the instrunent of conveyence or encuobrance ney refer
only to the fee tit le to the tovnhous€space."

c.
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The proport ionate shares of  the sqparate owners of  the respect ive , , fami l9r  uni ts"  in the prof i ts
and comrnon expenses in the t 'common aress and faci l i t ies," ,as wel l  as th.eir  proport ionnte rep-
resentat ion for  vot ing PurPoses in the Associat ion of  Ourners,  is  based on the proport ionale value
thert  each of  the " fami ly uni ts,"  referred tr . r  herein,  beers to t l re value of  g,  I t26O1500.00 .r
wlr ichrepresentsthetotaivalueolel l .of the"fani tyuni ts."  Thevalueoftherespect ive, . fami ly
uni tS, t ' their  respect ive interests for  vot ing purposes, and their  ptoport ionate shares in the comnon
profits and erpenses shall be as follows:

See S<hibit rrDrr attached hereto ard rnade a
par:t herreof.

The t ' restr icted common ate6s and fac: l i t ies" el ioceted for the restr icted uses of  the respect ive
ifauily unitq" are aS fbl[ows:
Front- poibhe5 -anrl i:ntthfrce systens for each tcn^rrhouse space togethrer wit&t
PaLios at.the rear or end of each tohrnhouse space together with tlre storage
space for eacrr tcnrnlrr:i:se itrl-it, rntrich is irurediately adjaent to tlre patio;
said restrictr:d a.reas are further described, l-oca'ted and shor,,nr on stu:vq/ and plans
attactred hereto, and recorded in Map Botsk 130 Page 50 and ',v1ap-Book-
130 Page 5l-  respect ively.

That et teched hereto and made a part  here of  as Exhibi t  A.1 is s survey consist ing of  lh.r-ee---
sheets as prepared 6r Louis Weygand "-qivrI nnqireer - 9urye:lof

a"rca J/39/W as revised L0/L5/9i" arid tlre plans prepared lry Edrlrard Baj-ley e
assocGt-esr-fn-. in 't*re second WI{EREA-q clause hereof.
Said Grertcr ,  i ts :succes!ors gnC assigns, t ry th is decls, ;at ion,  and al i  furure owf lers of  the ' , faroi ly
uni tsr"  ny their  acceptence of  their  deeds, covenant and agree as fo l lows:

1.  That the "colnmon ereas and faci i i t ies" shel l  remain undiv ided; and no owner shal l  br ing any
act ibn for  part i t ion,  i t  being agreecl  that  th is restr ict ion is necessary in order to pteserve the
r ights of  the ocrnets wi th respect to the operat ion and management of  the corrr looiniurc.

2 '  Thsl  thet t tor , r r* lousopaces" shal l  be o:cupied and used by the respect ive owners only as e
pr ivatedvel l ingfor the owner,  h is fanr i ly  tenents qndsocial  guests and for no other purgose.

The owner of  the respect ive' ' tovn:t :otrsespeces" shal l  not  be deemed to own the undecorated
and, 'or  unf in ishrdsurfaces of  the i :er imeter raal ls.  f locrs and.cei l ings surrounding his respec-
t ivd ' to. : r rnhousespace,"nor shal l  said orne: be deemed to own pipes, wires,  condui ts or other
publ ic ut i l i ty  l ines tunning through said rer.pect ivCttognl :ouse spaces" which are ut i l izedfor,
or serve more than onet ' to 'omi1ot l5€spac:,  "  except as tenants in common with the othet " femi ly
uni t"  owners as heretofore proi ' ide<i  in " l i " .  Said owner,  however,  shal l  be deemed to own
the wal ls and part i t ions which are conteined in said owner 's respect ivCrtcn^/nhouse space,"
and also shal !  be leemed to osn the inner decorated end/or f in ished surfaces of  the per i -

meter wal ls,  f loors and cei l ings,  includic l ;  p laster,  painr,  wat lpaper,  etc.

The osnets oi  the respect ivet t t -ot t r lhousesg,aces'oagree that i f  anyporr ion of  the "cornrrron
ereas and faci l i t ie. . , "encroache' i  r , rpon the| townhousiespaces,t 'a val id easement for  the en-
croachnent and for the meinten.rn.e of  sanre,  so long as i t  stands, shal l  snd does exist .  ln

the event the mult i fani ly stru, : ture is part ia l ly  or  total ly destroyed, and then rebui l t ,  thecnnters
Of Otlfef tOpfrhOU.Se SpaCeS e.grce that ninor encroachment of parts of the ,,comEon dress

end faci l i t ies"due to construct ion she!!  L; '  peraTi t ted and that val id easement for  said en-
ctoachraent and tte maintenance thereof sl  al!  exist.

Value to correspond gi th Fi lA apprgissd value.
Descrigt ive aaterial {or guidance ori ly, conforo tc. actual facts.
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That in owner of  a t t fami ly uni t"  shal l  automat ical ly,  upcn becoming r  rc ovner of  a " femi ly
unit or units, " be a member of -Crestlrrcod krwntrousei/Cordqniniur Assg.c-iati5El 

-' ,
hereinefter tefetted to as the "Association," and shall remaic a menber of said Association
unt i l  such t ime as his ownership ceases for any reason, et  whieh t ime his rnembershig in said
Associat ion shal l  automat ical ly cease.

That the owne?s of  " femi ly uni ts"  covenant and agree that the administrat ion of  lhe condo-
minium shal l  be in accordance with the provis ions of  th is Declarat ion.  the By-Lass of  the
Associat ion q 'h ich are made a part  hereof and at teched as Exhibi t  "3" and shel l  be eubject
to the terms of  a Regulatory Agreement executed by the Associat ion ar d the Connissioner of
the Federal  Housing Administrat ion,  which Agreement is made a part  l 'ereof and is at tached
as Exhibi t  "F".

That each owner,  tenant or occupant of  a " fami ly uni t"  shal l  comply wr i r  the grovis ions of
th is Declarat ion,  the By-Laws, decis ions and resolut ions of  the Associat ion or i ts represent-
ative, and the Regutatory Agreement, as lawfully amended from tiroe to time, and failure to
comply with any such provisions, decisions, or resolutions, shall be F ounds for an ection to
tecover sums due, for damages, or for injunctive relief. '

8.  That th is Declarat ion shsl l  not  be revoked ot  any of  the provis ions herein amended unless a! !
of  the owners and the mortgagees of  a l l  of  the mortgages cover ing the " fami ly uni ts"  unani-
mously agree to such revocat ion or amendment by duly recorded instrurnents.

9.  That no owner of  a " fami ly uni t"may exempt himsel f  f rom l iabi l i ty  for  i  is  contr ibut ion torards
the conrmon expenses by waiver of  the use or enjoyment of  eny of  the common areas snd feci l -
i t ies or by the abandonment of  h is " fami ly uni t .  "

Al l  suns assessed by the Associat ion but unpaid for  the share of  the comn,on etpenses cher lceble
to any fami ly uni t  shal l  const i tute a l ien on such fami ly uni t  pr ior  to al l  ot ' :er  l iens crcept only( l )
tar  l iens on the farni ly uni t  in favor of  any assessing uni t  end special  d ist  ic t ,  and (2) al l  suos un-
gaid on the first mottgege of record.* Such lien may be foreclosed by suit ,y the menaget ot Board
of Directors, acting on behalf of the owners of the family units, in l ike mar ner as a rrortgage of
real  property.  tn any such foreclosure the fami ly uni t  owner shal l  be requi :ed to pay a teasonable
rental  for  the faoi ty uni t ,  i f  so provided in the by- laws, and the plaint i f f  in such foreclosure act ioa
shr l l  be ent i t led to the appointaent of  a receiver to.col lect  the saoe. The maneger or Board of
Directors,  act ing on behal f  of  the opners of  the fani ly uni ts,  shal l  have powet,  unless prohibi ted

herein,  to bid in the uni t  at  foreclosure sale,  and to acquire and hold,  lease, t ror tgage End convey
thc same. Sui t  to recover a money judgruent for  unpaidconmon expenses sral l  be ataintainable

"sithout 
foreclosiag or raiviog the l ien secgring the sane.

Shete the ooftgagee of a first mortgage of record or other purchaser of a fan y unit obtsins tit le to

the unit .cs a resutt of foreclosure of thefirst mortgage, such acguirer of t it , his successors snd
assigns,siral lnot  bel iablefor the share of  the common expenses or essessinents bythe Associa '
t ion chargeable to such family urrit which became due prior to the acquisitron of t it le to such
fanily unit by such acquirer. Such unpaid shere of common expenses or assessoents shall be
dcened to be coroor crpeoses collectible from all of the fanily units including such acquirct, his
ssccessors end assigns.

The respect ive"far i ly  uoi ts"shal lnotbe rented bythe oeners thereof for  ransient orhotel  pur-
poacr, rhi,ch rhalt bc defired as (a) rental for any period less than thitty (3Ct days; ot (b) aoy teotal

if thc occupents ol the ttfanily unit" aieprovided custornary hotel services, -;uch rs toon service
for food ctd bcyengcroaid sewice, furnishing laundryand linen, and bellboy service. Othel thr!
thc forcgoingobligetiola,the owoers of the respectivettfanily unitstrshali have the cbsolutc right
tolcorc seucprovidcdthet said lcase is made subject' io the covensnts an: rcstrictions conteincd
in tbisDcclrrrt ioo aod further subject to theBy-Laws end RegulatoryAgre:oent ettached hcreto.

Thc l ir t  of l icns havin g priori ty ovcr the assess nents by the Associat ion ft  co66o! erPctrscs to.y

be crgrndcd prvided the cpproval of FHA is obteined.

4
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M In the event the proPerty subject  to th is Enabl ing,  Declarat ion is total ly or substant ia l ly  damagerr l t

Uts"Slwd'r.i'Ilunp6i[idi8ffiil'n81i'te8t3i1rydd:'"t",tr &'.osd""d?,"$A'] %a: Hftfd u'
Slr Acts 1973, 'rc. 

fT53, p:-f732-il
In a is luntary conveyaf lce of  a fami ly uni t  the grantee of  the uni t  shal l  be jo int lv and severa! ly

l iable wi th the grantot  for  a l l  unpaid assessme!1ts by the Associat ion against  the lat ter  for  h is

share of  the common expenses up to the t ime of  the grant or conveyance, wi thout prejudice ro the
granteets r ight  to recover f rom the grantor the amounts paid by the grantee t l rerefor.  Ho* 'ever any

such grantee shal l  be ent i t led t r r  a statement f tom the manager or Board of  Directors cf  the Associ-

at ion,  as the case may be, set t ing for th the amount of  the unpeid assessments against  the granto:

due the Assaiat ion and such grantee shal l  lot  be l iable for ,  nor shal l  the fami ly uni t  convel 'eC

be subject  to a l :en for ,  any unpaid assessmei l ts made by the Associat ion against  ihe i i rantor in

excess of  the amount therein set  for th

Al l  agreements and determinat io, is lawful ly made by the Assocr; t ion in gccordanci  wi th t ie vot ing
percentages establ ished in the -rVA- *  _ _--  ,**
th is Declarat ion or in the By-Laws, shal l  be deemed to be binding on al l  owners of  fami ly un:ts,

their  successors and aseigns.

That the Board of  Directors of  the Associat ion of  Owners,  or  the l$enagement Agent,  or  Maneger
shal l  obtein and cont inue in ef fect  b lanket property insurence in form and amounts sat isfactory to
Eottgegees holCing { i rst  mortgages cover ing fami ly uni ts but wi thout prejudice to ihe r ight  of  the
oener of  a fani ly uni t  to obtein indiv idual  fami ly uni t  insurance.

That insurance premiuns forany blanket insurancecovetage shal l  be a common expense to be paid

by oonthly assessments levied by the Associat ion of  Owners;  and that such payments shal l  be held
in a separate escror account of  the Associat ion of  O"vners and used solely for  the payment of  the
blanket propetty insurance premiums as such premiums become due.

That so long as said Grantor, rssuccessorsand asslgns, owns one or more of the fanri l i  units r,stabirshe'd
and descrrbed herein, said Grantor, i tssuccessorsand assigns shal l  be subjec io the provisions .: f  this Dec-
larat ian andof Erh;bi ts ArA. l rBrCrDE& F at tached hereto;  and said Grantor covenants to ta l , t 'no actrcn
rphich nno'uld adversely affect the r ights of the Associat ion with respecr to assurances agarnst I ' i rc-nr defecrs
in the property or other r ight assigned to tne Associat ion, the members of such essociat ion ancl their suc-
cessots In Interes!. as therr rnieresis r iav appear, by reason of the establ ishnent of the conC-;;nrniun.

T.le tems "Ocrtron .lreas ard Facilities" and ",Restricted Ccrranrn Areas and Facilitles"
as used ll--nein shall rrean ard include the tetms "odtrlrrn elsnents" and "lildted
ccrrlu! elesrEntsin aespectively, as defjned iJr tlle Condcrninir.un Orrmership Act,
("itle 35, Ch4rter 8, Oode of Alabama L9751.

o
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tr;l i*In!I*s :fffHEffz^tlr= urdersigr:d grantor has hererrnto set its hand and seal
w"3_A. da1.' of { 2a 
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PI'IIE BMOK IAKES, INIC.
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!$ta! ! r tot t '  te leteaee' , , r r ,  i l  the , rbsence of  statute,  rn: ;er t  ihe i . : , l lowing

b9 .*----- 7c ol tbe t'otes "
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Ttre unde.rsigned, ltre First National Bank of Birudngham, as the holder of a lien
encunlcerjng ttre real properQr described in E<tribLit A attactred hereto, joins ir tlte
execution of ttris AlabUrrg Declaration for ttre purpose of ccnplyilq'with .
Section 35..-8-7, Code of Alabama, L975. The lien of the undersigned is not in a:ry
way affecte.l or made sr:bordinate to this Hrabling Declaration by the e<ecution
irseof .

TIIE FIRST }ITTTIOI'IAL BANK OF BIzuINGIA}4

.COU{IY OF JEEEERSC{

I, the r-nrdersignred Rrblic
hereby certify
of The First , a national associa:tion, is signred-to
tlre foregoing Hrabling Fclaration ard $fro is lcncnm to re, aclcrnrnrledged before ne
on th-is day that, being inforned of tlre oontenis of the Haabling Declar6tion, he, as
sudt offie.r, ard with full authority, e><ecuted tlre sane rzoltrntarily for and as the
act of said national association.

in and for saidy County rq -said _$Sate; ., _l
v*psenrere@42-z-{

PT'BLIC

Notary l ,Lb ic,  A;3bama State 6t  L.rrgrM-! '  con=; ls,a,r  
- l r i res I  9 gJ

vv, , , t .u . . .  i ,  j  . , ldpnni ty 
Co. ol  N.V,

Girren nnder my hand ttris ttre ffi" ot

SF$E OF AIABATU\

G]IANY OF JFfERSCD$

I, tt€ undersigped, a llota-rry tUlclic in and for said Co'-nty i.:n said Sta@, hereQr

=ftry VE j::Ad&'*L/&+wt4. ,, r*rose_ffrlE as = PBESTDEIIT of ttre_
Pi-ne Brook signed to tle @ ana
vri'to is kncron to rE, acknod-edged tefore rrE on this day tiat, being inforred of the
contents of tte instrrrtent, lE, as strch offioer ard wift full autlrority, er<ecuted
tlte sare -roluntar:ily for arrcl as t}te act of said cor6nration.

Givrerr unter r.ry irand tlris ttre JA_ *, of o./rlfu, IggI. t

I\I'TART PUBf,IC

Ttits lfisrHuuE!{t F?rDrqi; ETt
Rc! r  . "  ' - , j

#ald=r : - '

! r '  ;

'  '  - ' : ' ' :1= Zl  l3t l
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DESCRIPTIoI: FOR cREsTvJ',OD T\lWi.&tOUSEq - mi{DOyNIU4 - SEqCND PIIA.SE:

parr of Lr,rcs 15 an-j all of Iot 16, CYesiwod Green Ttr-ird Sector, a:rap of which is recorded

in the Office of tne J.:dge of Probate, Jefferson County, A1abama, in nnp book 112, on page
50, said part oeing rrDre particr.rlarly descri-bed as folloros:

Pron, che norEhwest corner of
s: id Lot l - ,  run S83ol : ' :0"8 along the ncrth l ine of  said Lot 15 for a distance of  30.26
feet to t . re point  of  curve of  a curve to the . Ief t  uhich has a raoius of  230.0 feet ;  thence
run in an easter ly direc: ion al .o; ' ,g:he arc of  said curve (which is also the souEh l ine cf
ihe ' rghs-of-way of  Crest  Green RoaC) for  a distance of  13.65 feet to t .he point  of  begin-
n' : ,9 of  ' -he property herein descr ibed; thence cont inue : Iong t i re arc of  saic i  curve to t i le
.r-ef  ;  icr  a c i is iance of  200.0 f  eet  to the end of  saio curve ;  thence l i i3031 '20"E along a
Line which:s tanEent Eo said curve for a distance of  3. ; .64 feet io the point  of  curve of
a curve cc the r ight  which has a raCius of  600.0 f  eei  ;  thence nor - . i ' reaster ly along the arc
of sai<i  curve to the rrgnE for a c i is tance of  160.89 ieet ;  thence St8o29'E for i  d istance
of 227.,1 :ee: ;  t i ience 589036'E for a c i j .s tance of  433.0 feet ;  [hence S25o3?'58"-v\"  for  a
C:s:ence o' .75.81 feet;  t r 'ence SI9o55'46"t i  for  a distance of .69.9? fEet to a point ,  on the
north l ine of  t . .e r ighc-cf-way of  Crestwood Boulevard as shown on said nap of  Crestwood
Green ?i j : :d Sector r  s, 'J iC point  bei  ng on :he arc of  a crrrve wir ich is ccncave souther ly ar, . . r
has a rqj ius of  i3- l  0.0 fe.et ;  therrce wes' .erJ-y along the arc of  sai l  curve for a distance
of 173.97 f .eet  to L;re enc of  saic curve; thence l ' 'L4022 '  5?r ' r ) ' ;  for  a c i is- .ance of  50.0 f  eet ;
: ience sc,J5lnvrester l ,v alcrg the arc of  . :  curve w:: ich is the ncrch r ighi-of-way I ine of
s. : . ic i  Cres:r 'cod Boulevard for  a d:stance of .  226.0 f  eet  r  thenJe run northwester ly for  a
i is ia:ce of .214.42 feet,  r r3re or less,  to the po:.nt  of  beginning,.  conlaininj : .459 acres,
: .€re c:  less.
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EXHIBIT I IBTI

Legal Description of Townhouse Spaces

All as located in the Crestwood Townhouses/Condoninj,um'
a condominiu:tt, located in Jefferson County, Alabama,
as estabU.shed by Enabling Declaration as recorded in
Real BookT-t/l, Page | , and By-Laws thereto as recorded
in ReaI Book/-1211 , Page Il , in the Office of the Judge
of Probate of Jefferson County, Alabama, toget,ner with
an undivided inierest in thr€ common areas and faciLiLies
of Crestwood Townhouses/Condominiunr €rs set out in
Exhibit.  'C' attached to said Enabling Declaration,
as it may have been or may hereafter be amended pursuant
eo said Enabling Declarat, ion.

1.
2.
3.
4.
5.
5.

8.
o

10.
l r .
L2.
13.
14.
15.
16.
L7.
18.
' lo

20.
2I .
22.
zJ.
24.
25.
25.
zi .

Unit  45
Unit  46
Unit  47
Unit  48
Unit  49
Unit  50
Unit  51
Unit  52
Unit  53
t ln i t  54
Unit  55
Unit  55
Unit  57
Unit  58
Unit  59
Unit  50
Unit  6I
uni t  62
Unit  63
Ltnit 64
uni.r 55
Unit  66
Unit  57
Unit  58
Unit  59
uni t  70
- . . -  i  !  - r . l(Jr t4 e ;  :
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EXHIBIT TCN

Grantor reserves the right, subject to approval of the i]
U. S. Department of Housing and Urban Development, to I
submit Phases I and fIL as referred to and described herein i i
to the grovisions of this EnabJ.ing Declaration. The
following percentages of undivided interest shall apply.

I f  Phase f f  I f  Phases I f  Phases I f  phases f I ,
onlv f f  and I I I  I I  and I  I I I  and I

L/27 L/ . t8 L/6e L/90 {r

Grantor further reserves the righc, to amend and substitute
a new Exhibit rrcrr at such time as the Enabli ing Declaration
is amended to include eittrer phases I or fII or both,
to reflect the actual percentage of undivided interest.
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U.5. OEP^RTTSNT OF HOUSIXG 

^I IDUNB^N DEVELOPXEI ' IT
F ED€R AL'{OUSING ADI{IXISlNATIOT{

SCHEOULE OF UNITS

i lTi5oo,cn 23ri& I- lSroion 22i( i )  [  Sooton 235(iXaXB)

iTo br ortochrd to FHA Forrn 3201 , 3275'^,32E0, 32t3 oad 32tl)

Tc be rubn[rod ro l r lJ  o l f ice in quodrupl icore

DfiIBTT D

lr/r Forr r.o. 3lt0-A
e. lL\Ae

I :

PACE I OF 1 SHEETS

062-34008-Pv
PROJECT XO. 

-  
coxo'

As amended l l ]c let

Highlanc .\1ortgage Conpany
141.9 DanieI Bui lding

bcc:-ra ol Prc2cn1-Ctt7 enti

(7)
Uoit

Mongage
Agroul!

a:SOr.a ]

49,950

55,95C

13,95C

7-46
7-47
7-48
7-49
7-50
8-53
8-54
8-5-c
s-56
b-> i

9-59
9-60

i e-5:
I s-oz
I e-63-
F0-55
bo-es
lrc,-si
110-56p.0-6e
lro-;o
i 'rru;'r

| 7-t5

r,n'0-64
i  r - ) ,
i' g-lg
I

I
iA-5

l.o.-1
ii'-8

iA-6
ir--6
Lr-:
l .  t
IA- l .

'-r--6
:r.-:
f,l-5

Lr-:.
i.+-s
i.'-a
l4r-!.

Lr-s
h-4
[,t-;
lr--3
ii-1

e-6

a
?

45,500
16.500
46,500
46,500
46,500
46,500
45, 500
46,500
/. i ,500
.i6 

' 
500

!16,5O0
46,500
45,3O0
46, i00
46,500
46,500
46,500
!16,500
46,500
46. :.00
4d, 

' 5oo
46,5O0
52,5OC
<? <nn
<- in^

40,000
40,coc

45,900'
45 ,900
45,900'
45 ,900
45,900 -
45 ,900
45,900 -
45 ,900 -
45 ,900'
45,900 -
45,900 -
45,900 -
45,900 -
45,900 -
45,900 -

i  45,900 -
+45,90O
I 45,900 -
i  45,900 -
I  as,soo -
I  1-5'9oo -

145,900 -
i  51,600
51,6b0
51,600
39,550
39,554

t1
'l 1

11
11
11
11
11
t l
11
11
l1
l1
I1
11
l1
11
l1
L1
11
1_1
11
1L
L2
L2
L2
t0
10

24
zt1

24
24
24
!(+

24
24
24
24
24
24
24
l4

?4
24
24
24
24
24
2L
/ -q

27
27
27
IU

25

32
32
32
't')

JZ

32
32
32
32
32
32
32
32
32
32
32
32
32
5Z

32
'2
5!

32
32
32
32

TC BE COl:PL:TEI)
i iT osl gn

t t l

ProloecC
Siles
P rrce

( : )
Faniiy

Llnit
l \o '

{3)
i ioir

TtPc

(4)

Uai l
Yalsc

.v)  t

.o37

.037

.037

.037

.037

.037

.037

.037

.037

.037

.037
,017
.VJ J

.037

.037

.437

.037

.037

.437

.v)  t

.037

.O!.2

.  U+/-

.V.  ! .

. . ; ; ;

1, 250
1.250
1,250
l.,  250
1,250
1,250
1,250
L,250
1,250
1,250
L,250
L,25O
1,250
1, 250
L,Z5O
L,Z5O
L,250
r ,25A
1,250
L,250
L,254
L,254
1,300
1, 300
1, 300
1 1<n

1,150

Jefferson Hone Conscruct ion,  e: .  a1.
P.O. Box 65285

TO BE COMPLETED ts)
,>

I lonthlv Etocoses

Il:"^': I i"r."

.,1-r j)4., e:i.x

(9)
t lt::-

Comtnirr , ,en I
Case lr o.



EXHIB]T " iJ. .

rcut 2127 ,ott IL

FttA FORT,NO. 3277
(For urr 61 CcadcnlnIuo. U. s. DEPARTuENT oF HoUSING ANc URSAN DEVELoPIIENT
in so'ion ltl) FEDERAL Hot srNG ADMrNrsrRATro{

BY-LASS OF CRESTWOOD TOWNHoUSES/ ffi{POUINI$t ASouCIATION

. ARTICLE I

PLAN OF APARTIIENT I]WNERSTIP

section l. Apartnrent ownership. The project located at crest Grreen rlriva

Strcet, City of Fi rmi ngrham , State of

65 ..- t-res tWOOri TOVmheU Se s llAldcli:rirmr

lne.__Conaoni n i urq _A1gngC!ip_-..f,c.!_ .

Section 2. Bv-[.aws Applicabilitv. The provisions of these By-Laws arc applicable to the projce. (11e rcrn
t'pnrjecr" as used herein shall incluC-. the tand.)

Section 3. Petsonal Application. All present ot future owners, tenants, futurr tenents, cr their earptoyees, or my
otber person tlrat might use the facilities of the project in arry manner, are subject to the regulatio::s cet forth in
these By-Laws anC to the Regulatory Agreernent, attached as E<nibit F tothe recorde:l Plan of Aprrtncit O*aer-
ship.

The mere acquisition or rental of any of the family units (hereinaftet refernd to as "units'") qf thc projca or the
mere act of occupancy of any of said units will signify that these By-Laws and the provisio.:s of the Re6r.l,rtory
Agreemmt are accepted, ratified, anC will be complied with.

ARTICLE N

VOTING, MAJORITY OF OINERS, QUORUM, PROXIES

Section l. Voting.. Voting shall be on a percentage basis qnd the perc€$toge oI thc vote to which tl c o$'n?r is cfi.
titled is the percertage assigned to the farnily rmit or units in thqd{getstQqfd. Enabling Decl.f1'atign

Section 2. Majoritir of Cwners. As used in these By-Lews the tero 'rmajority of or*nets" shell rnean tl.grc o$nctr
holding 5L% of tbe votes in accordance with the percentages assigned in the;$35554$61ft Elrai:ling Leclafatiotr.

Section i!. Quorun. Except as otherwlse provided in these By-Larrs, the presencc in person or br' proxy of a "att. ;
joriiy of o**o' ." defined in Section 2 of this Article shell coastitute e quorun. 

I

Section 4. Proxie-;. Votes may be cast in person ot by proxy. Prcxics musl be filed nith thc Seclctit]'befoc tht ;
agpointed time of each n'reeting. :

ARTICLE TIT

ADIIIINISTRATION

$rection 1. Association Responsibilities. 'r'he owners of the units rrill constitute the Associi.tion of Osnets (herc'

inafter referred to as "Association") who wilt have the esponsibility of sdministering the prolcr't, rppoving thc

lrnosn

is subnritted to the provisicns of.

I ldentify state law establishing aPartment ownership.
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,rF.lruai budgct, asnblirhirg md cr.llecting noothty asrcs3nqrt! nd arm3ing for the oanaB:enent of the project
;/rrl|$rart to lr at?setnclrt, cotefuing provislons rclrting to t|lc dutiet, obllgttions, removsl and conrpcnaatlon of
rhe oariagaaca! .tcot. Ercep or othqrrisc provldad, dectrimrodrccolutions of the Associadon shsli require
epgmval by a anjority of orrr.

Si+ctioc 3' Place of Slcetlgg. lltaetings of thc Agsoclrtroo chsll bc held et thc principal office of thc project or
such otl* ;ffi$ElffiErlrricnt to the orncrs as u.y bc dcrtjpetcd ty the board of Directors.

Scctlon 3 innuel llcctinrs. The first enotrt necting of thc Acsoeietion shall bc hckl on ---
@atc)r .Thcrcaftcr , t tcenour lDGet io8softheActoeiat ioorhrt lbcheldmthe--2nd-
(lst. ?od, 3d, 4th)-, Tuesday 

- 
(Mondey, lucrdqr, Tcdnesday, 

"tc.) 
of --JaISEUI---(oonrh) each succecding ye.r. At sucb nrctings thelc sbatl be elcacd by bellot of the owners a Board of Direc-

tors in aecordanee dth thc reqtrirearents of Scctron 5 of Article IV of thesc By-Laws. fte owners nay also tralrs.
act such other business of tle Assocrslion rs Dqy plop"dy conc bcfot3thcm.

Section C. S:ggi"t ,'J..!igs,:. lt sl,all be the rluty of the Prcsident to calt e epecral mecting of the opners as direc.
ted by resol.rtioo of thc Board of Dinctocs or Epon e petitior signcd by a majority of the owoer's and having b9.en
pre.sented to the Secrcteq,', ot at rhe requcst +f the Federd Housing Comnrissioner or his riuly autlorized rcprcsent-
ative. The aotice of aly spccier meeting shall state the tirne and ptacc of such rneeting and the Fupose thereof.
.'io busrnesssball be trs:sacted at a special neeting except as stated in the aotice unless by consent of fourfifths
of the owners prcsent, either in perqon or by groxy.

Section 5' !Sot!:e of Neednes. lt shall be the duty ol the Ser:retary to nail a notice of each annual or special meet-
ing, stating the purpose theleof as well as the tine and place rrhere it is to be held, to each ecrner of record, at
least 5 but not more than 10 days prior to such neeting. Tbe r.'railiag of a notice in tlre manner provided in this Sec-
tioe srall be coasidered ootice senred. Notices of all neetingn shdl be ra.'riled to the Director oi tte local insuring
offlce oi the Federd Housing Adninistratioo

Section 5. Adionmed llteetines. lf aul.'1 meeting of osners cannot bc orgarized irccause a quorum has not attended,
the owners who are prcsent, either in person or by prory, p.y adjourn the n'eeting to a time not less then forty-eight
(48) hosrs from the tice iire origirrat me€tiog was callsC.

Seciion 7. Order of Business. Tte order of business at all meetings of Lhe oeners of units shall be as follaws:

(a) Roll call.
(b) Proof of r.otice of meeting or naiver of notice.
(c) Reading of miiutes of preceding meeting.
(d) Ilepots oi officers.
(e) Repor' of Federat Housing Administratic n representative, if present.
(f) Report of conr.,rttees.
(g) Election crf inspectors of election.
(h) Election of dirertors.
(i) tlafinished business,
6) New business.

ARTICLE IV

BOARD OFDIRECTORS

Sectior 1. l{umher and Oualification. The affairs nf the Association shall be govemed by a Board of Directors
composed o1 fi11e . persons|* all of whom must be owners ol units in the p;:ject.

Section 2. Powers and Dutres. The Board of Directors shall ha're the powers and duties necessary fo:' the admini-
stration of the affairs of the Association and may do all such ac,ts and '.hings as are not by law or by these By-Laws
directed to be exercised and done bv the os'rrers.

* This date rrust be approved by the FHA Insuring Office.
tr The nunber should be an odd number not less than five.

-2-
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Sr:ction 3. -Q!!e!,putrg9. In addition to duties imposed by these By-Laws o: by resolutions of the Association, the
lJoard of Directors shall be responsible for the following:

(a) Care, upkeep and surveillance of the project and the common areas and facilities
and the restricted common areas and facilities.

(b) Colleci.ion of monthly assessments from the osrners.

(c) Designation and dismisssl of the personnel necessary for the maintenance aad operation
of the project, the commorr areas and facilities and the restricted common areas and
facilities.

Section 4. Management Agent. The Board of Directors may enploy for tlreAssociation a management agent at a
compensation established by the Board to perform such duties andsewices as the Board shall authorize including,
but not linited to, the duties listed in Section 3 of this Article.

Section 5. Election and 'ierur of Office. At the first annual meeting of the Association the tern of office of two
Directors shall be fixed for three (3) years. The term of office of two Directors shall be fixed at two (2) ye"ars, and
the 'erm of office of one Director shdl be fixed at one (1) year. At the expiration of the initial term of office of
each respective Director, his successor shall be elected tr, serve a term ( three (3) years, The Ditectors shall
trold office until their successors have been elected and hold theit first meeting. Qf a larger Board of Directors is
ccntemplated, the terms of office should be established in a sinrilar manner so that they uill expire in different
years.)

Section A. YScanSlgs. Vacancies in the Board of Directors caused by any reason other than the rerlovd of a Direc-
tot by a vote of the Association shall be filled by vote of the majority of the remaining Directors, even tlough they
may constitute less than a quorum; and each percon so elected shall be a Director until a srtccessor is elected at
the next annuel meeting of the Assc)ciation.

Section 7. Removal of Directors. At any regular or special meeting duly called, any one or mofe of the Directors
inay be removed with or without cause by a majority of the owners and a successor mey then and there be elected
tc fill l:he vacancy thus created. Any Director whose rcrnoval has been proposed by the owners shall be given an
opportunity to be heard at the meeting"

Section 8. Organization ltleeting. Tbe first meeting of a newly elected Board of Directors shall be held within ten
(10) deys of election at such place as shall be fixed by the Directors at the meeting at which such Directors were
elected, and no notice shall be necessary to the newly elected Directors in order legally tu constitute such meet-
ing providing a majorig' of the whrrle Board shell be prcsent.

Section 9. Regular Meetingq. Regular meetings of the Board of Directors may be held at such tine and place as
sholl be determined, from tine to time, by n najority of the Dircctors, but at least two such meetings shall be held
during each fiiscal year. Notice of regular meetings of the Boad of Dircctors shall be given to eech Di,lector, per-
soaally or by mail, telephone or telegraph, ot least three(3) days pdor to the dey nemed for such Deeting.

Section 10. Special Meetirlps. Spe,sial meetings of the Boad of Directors. may be called by the President on three
days netice to each Director. given personally or by mail, telephone or te.legraph, which notice shall stste the time,
place (as hereinauove provided) and purpose of the meeting. Special meetillgs of the Board of Dire.tors shall be
called hy the President or Secretary in like rnanner and on like notice on thewritten request of at least thrce Direc-
tors.

Section 11. !3!Igl_-g![g!ice. Befote or ot any meeting of the Boar:l of Directors, any Director may, in writing,
weive notice of such rDeetrng and such saivet shall be deemed equiualent to the giving of such notice. Attendance
by a Director at an\r .neeti.ng of the Board shall be a waiver of notice by hirn of the time and place thercof. If dl
the Directors are present at any meeting of the Board, no notice shall b,e rcquired and an-v biisinr-.ss ma]' be trarrs-
acted at such nieeti.ng.

Section 12. l3oard of Dirg*S&_0Corur4. At all meetings of the Eoard of Directors, a majority of the Directors
shall constitute a quorurn for the tlansan:tion of business, and the ects; of the rnajoritl" of tne Directorc present at a
meeting at which e quorum is present shaU be the ects of the Board of fJirectors. lf, et any meeting of the Board

i.
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of f)ire'.rtors, trrere be less than a querum present, the majority ol t!'.rrse present may adjoum the meetir:g from tinr
to time. At any such adjourned meeting, any business which night have been trarrsacted at the meeting as originall3r
.:alled ma1' be transacted without firrther notice,

Section 13. Fidelitv Bonds" The Board of Dircctors shall raquirc that all officq-is and emptoyees cf rJe Assseia-
tion handling or responsible for Association funds strall furr,ist" adequatc fidehty'conds. The prcniurns on su:h
bonds shali be paitl by the Association.

ARTICLE V

OFFICERS

Section t. pesirulion. The principal officets of the Asso,.ration shall be a President, a yice Prcsrdent, a Sccre-
tary, and a Tteasttret, atl of shorr shall be elected by and from the Board of Dircctors. The Dicctoss ney appoinl,
an assistent tteesurer, end an essistant secseiary, and sr,ch other office.r ae in their iudgraent may be occese.y.
(In the case of an Association of one hundrcd owners orlessthe offices of Treesurer 

"ndi..r, 
1,,r3; rn"y be filled

by the same person.)

Section 2. Election of Wice6. The officers of the Associarion shall be elected annually by the poard of Diree.
tori at tt,u otg"nizaGi meeting of each new Boerd and shall hold offi,--e at the pleasun of r:he Board.

Section 3. Eemoval of Officers. Upon nn affitrnstive vote of * nejority of the membcrs of the Board of Direclors,
any officer may be removed, either with or without cause, anrl his successor elected at any regular rneeting of thc
Board of Directors, or at any special meeting rrf the Ec ard called for such purpose.

Section C. kldg$. The President shall be the chief executive officer of the Assocjation. He ahotl pmstde et
all rneetings of the Association and of tlre Boerd of Directors. Hc shall lrave all of the general powcrs rnd dutics
which are usuallv vested in the office of president of an Associetioa, includiag but not ttnritea io thc powcr to
rlppoint comnrittees from anong the owners fioro time to treeas ho nay rn his discretion decide is appropriate to
assist in the conduct of theaffairs of the Association.

Section 5. Vice Pnrsidqnt. The Vice President shall tehe the plece of the Prcsident and perform his duttes nhen-
ever the PreffisfrffEi absent or uneble to act. lf neither dhe President nor rie Vrce Presidcnt is able to .ct,
the Board of Dircctors shall appoint sone other menber of the Board to so <!o on :in i:rterim basis. Thc Vicc Prcsi-
dent shall also perfotm such othet duties asshalr from time to time be imposed rrpcn him by the Board of Dilector:.

Section 6. Sectetary. Tlre Secretary shall keep the ninutes of al! neetings of the Boatd of l)irectorsand fhc nir,.
utes of all meetings ot the Association; he shell have charge of such books and peperc as the Board of Directots
may direct; and he shalt, in general, perfornr ell the .lpties incident to ihe office olsecmtary.

Section 7. TreasureL. The Treasurer shall have responsibility for Association frrnds and securitics aad shall bc
responsible for_keeping full and accurate eccounts of all receipts and disburscnents in books belonging to the
Association. He shell be tesponsible for the deposit of all moneys nnd other valuabte effects in thC aarne, end to
the creCit, of the Association in such depositaries os may frorn tirne to time be designated b;r the Board of Di6ctors.

ARTICLE VI

OBLTGI.TIONS OF THE OITNERS

Section 1. Assessments-. All owners arc obligated ro pay monthly assessments imposed by the Associetion to nr:et
all p.roject <GffiG;t e6enses, which may inc'fude a tiaUitity insrirance policy premium .nian insurance premium for
a policy to cover repair and reconstruction work in case of hrrricane, firc, earthquake or other hazard, The assess-
rnents shall be made Pro rata according to thevalue of the unit owned, as stipulated in the Master Decd. Such as-
sessments shall include rnonthli'payments to a Generel Operating Reserve end a Resewe Fund for Replacenrents
as reguited in the Regulatory Agreement attached as Exhibit "Ct' to the Plan of Apartment Ownership.

Section 2. Illaintenance and Retrsir.
(a)Everyo@ptlyal lmaintenanceandrepairworkwithinhisownunit , r rh ichi fomit tedwoulr l

i

I
I
I

I
l '
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affect the projact in its eatiiety or in a part belonging to other owners, being expressly responsible for the
damages and lirrbilities that his failure to do so may engender.

(b) All the repairs o.i intemal installations of the unit such aswater, light, gas, powerr sewage, teleirhones, air
conditioners, sanitary installations, door$, windows, lamps and all other accessories belonging to the unit
arca shall be at the owner's expense.

(c) An ownrgr shalt reimburse the Assooiation lor any expenditures incurred in rcpairing or replacing any crrmmon
area and facility damaged through his fault,

Section 3. Use of Fanily Units - Intemal Changge.

(a) All units shall be utilized for residential purposes only.

(b) An owner shall not make structural modifications or alterations in his unit or installations located therein with-
out previously notifying the Association in writing, through the Management Agent, if any, or throlgh the Pres-
ideqt of the Board of Diructors, if no management agent is employed. The Association shall have the obliga-
tion to answer within L4 days and failure to do so'rithin thestipulated time shall mean tha(,there
is no objection to the proposed modification or alteration,

, Section 4. Use of Common Areas and Facilities and Restricted Common Areas and Facilities.

(a) An owtrer shall not place or eause to be placed in tlre lobbies, vestibules, stairways, elevators and ot}er proj-
ect areas and facilities of a similar nature both common and restricted, any furniture, packages or objects of
any kind. Such areas shall be used fc'r no otier purpose than for normal transit through them.

(b) The project shall have -0- elevators, -O---devoted to the transportation of the owners
and their guests and -0- for freight service, or auxiliary purposes. Owners and tradesmen are
expressly r,equired to utilize exclusively a freight or service elevator for transporting packages, metchandi.se
or anv other object that may affect the. comfort or well-being of the passengers of the elevator dedicated to
the transportation of ownels, residents aad guests.

Section 5, Right of Entry.

(a) An owner shall grant the right of enir,r to the management agent or to any other percon authorized by the
Board of Directors ortheAssociatiorr in casri of any emergency originating in or threatening his unit, whether
the owner is prcsent at the time or nc't.

(b) An owner shall permit other owners, or their representatives, when so required, to enter his unit for the pur-
pose of perforrring instdlations, alterations or repairs to the mechanical or electrical sewices, provided that
requests forentry are made ir. advance nndthat such entry is at a time convenient to the orpner. In case of an
energency, such right of entry sh:ell be immediate.

Section 6. Rules of Conduct.

{a) No resident of tle project shall posi crny a,'lvertisements, or posters of any kind in or on the project excePt as
authorized by the Association.

(b) Residents shall exercise extreme care aborrt making noises or the use of musical instruments, radios, tele-
vision and amplifiers r-hat loay disturb other residents. Keepingdomestic animals will abide bl'the Municipal
Sanitary Regulations.

{c) lt is prohibited to hang garments, rugs, etc., from tht windows or from any of Lhefacades of the project.

(d) tt is prchibited to dust. rugs, etc., from the windolrs, or to clean rugs, etc., by beating on the exterior part of
the proje.ct.

(e) It is prohibited to thror garbage or trash outside the disposal installations provided for sqch purposes in the
s€rvice aEas.

-5-
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(O No owner, resident or lessee-shall install wiring for electrical or telephone installation, television anten-
nae, mach.ines or ajr conditioning units, etc., on the exterior of the project or tliat protrude through the
walls or the roof oi the project except as authorized by the Assoeiation.

ARTICLE Vtr

AIIENDMENTS TO PLAN OFAPARTMENT OWNERSHIP

Sect ionI 'Bv-Laws.TheseBy.LawsmaybeamendedbytheAssociat ioninadulyc 'Jnst i tutedmeet ingforsuch
purpose and no amendment shall take effect unlessapproved by owners representing at least 75%of. thetotal value : ::
of ah units in the ptoject as shown in thodttleitxlrcrl( Enabling Declaration.

ARTICLE VIII 

. -

IIIORTGAGEES

Section 1. !!*ice_!g_l.soci.tion. An owner who mortgages his unit, shall notify the Association through the
Management Agent, if any, or the President of the Board of Directors inthe eventthere is no l\{anagement Agefit,
tle name and address of his rrortgagee; and the Association shall maintain such information in a book entitled
"Mortgagees of Units."

Section 2. Notice of U4!a:!l4qteg$ne4lts. The Association shall at the request of a mortgagee of a unit report
any unpaid assessments due from the owner of such unit.

ARTICLE IX

COMPLIANCE

These By-Laws ar€ set fo?th to comply with the requisements of* the Condominium Ownership Act.

In case any of tnesc By-Laws conflict with the provisions ofsaid 
"t"tut", 

it is hereby agreed and accepted that
the provisions of the statute will apply.

* Identi6'state larr establishing apartmerlt ornership,

-6-
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EfiIIBIT ''P''
FHA FORM NO. 3278
For ure by rondominium:
under Sect iqnr 2?l  l i t ,  234
E ?35 Rcvirod Aug. 1969
(Prcvious rcr  i r  ion obrolc lc)

U.S. DEPARTMENT OF HOUSING AND URBAN DE!/ELOPMENT
F EDE RAL.HOUSING ADI'/ i INISTRATION

REGUT.ATOR.Y AGREEME!iT'

AGREEIITENT dated this day of Octcber , 1981 , by and between
ttestrniood TtnvntrouseVCordcnrinium AssociatiOn **(hereicafter called the

Association) whose address i's Crest Crreen Dfirre, BifmindEn, Al-abana
part!'of the first part, and Secretar:f of-6ttsIry-end-fFa-f-Fvelopent, tris successors and

a-ssiqns (hereinafter called the Secteta4t ) actinrg pursuant to arrthority granted hin by the
National liousing Act, as amended, (hereinafter referrtd to as the Act) patty of the secoud part.

WHEREAS, the Association has the responsibitity for administering the Crestrucod lbwnhouses
Condominium arrd desires to aid members in obtaining finarrcing for tl"e purchase of family units in the condomin-
iurn; and r'

, IYHEREAS, mortgagee.s may be unwilling to tend sums t'r the members of the Association without FHA
mortBage insurance; and

WI{EREAS, the Commissioner is unwilling to enciorse notes for mortgage insurance pursuant to Section
234 o,f Title Il of the Act urrless and until the Association shali be entering into the covenants and ageements
set forth below, consent to be regulated and restricred by the Crmmissioner as provided in the Act:

NOW, THEREFORE, in consideration of One Dollar (Sl.Nl) in hand paid, and other good and valuable
considerations by each party to the other, the receipt of which is hereb,v acknowledgedrand in order to induce
the Com.missioner to endorse fot 6931gsgs insurance the notes secured by mortgages covering family unirs in
the condominium, and in order that tire Association may be gggulated and restricted by the Commissionr'r as
provided for in the Act and theapplicable Regulations, the farties hereto €gree as follows: that whenever a
Contract of Mortg3ge Insurance for a mortgage covering a farnily unit in the condominiurn is in effect, or curing
any period of t ime as the Commissioner shali be the owne!, holder, or reinsurer of any mortgage covering a
family unit in the condominium, or during env time the Commissioner is the owner of a family unit in the con-
doninium or is obligated to insure a mortgage covering any family unit in the condominium:

l. Tht'Association shall establish and maintrrin reserve fund for repiacements by the allocation and pay-
ment ncnthly to such teserve fund an amount to be designated from time to time by the Commissioner.
Such fund shall be deposited in a special account with a safe and responsible depository approved by
the Commissioner and may be in the form of a cash deposit.or invested in obligations of, or full l '
guarsnteed as to principal by. the United States of America. 'r-he reserve fund is for the purpose of ef-
fecting replacements ofstructural elements and mechanical eguiprnent of the ccndominiun and for such
other irutgrses es may be agreed to in writ ing by the Commissioner. Disbursements from such fund may
be macle only efter receiving the consent in writing of the Commissioner.

2, The Association shall establish and maintain a general operating reserve by allocation and payment
the'eto monthly of a sum equivslent to not less than 3 oercent of the monthly assessmer:ts chargeable
to the owners of family units in the condominium pursuarnt to the by.laws. Upon accrual in said Gen-
erat Opcrating Reserve Account of an amount equal to 15 percent of the cutrent annual amount of
assessments chargeable to the owners of family units in the condominium pursuant to the by.laws, the

. rate of such nronthly allocations may, l:y appropriate action of the Association, be rcduced from 3 per.
cent to 2 percent provided, however, that in tlrc event withdrawals from such account reduce it below
said 15 perc€nt accrual, the rate of such monthly depc.sits shall immediarely be restored to 3 percent;
at any time tlnereafter upon accrual in said General Operating Reserve Account of an amount equal to
25 percent of the curent annual amount of assessments chargeable to the owners of hmily rrnits in the
condorninium pursuant to the by.laws, such monthti deposits ma]r, by appropriate action of the Associa-
tion, be disconr.inued and no further deposits need be made into such Cteneral Operating Reserve so
long as said 25 Percent level is maintained and provided, further, that upon reduqtion of such reserve
beiow said 25 percent level, monthly deposits shall forthwith be made at the 3 percent rate untii the
25 percent level is restored. This reserve shall rernain in a special account and may be in the forra of
cash deposit or invested in obligations of, or fully guaranteed as to principal by, the United States of
America, and shall at all time be under the control of the Association. This cumulative reserve is in-
tended to provide a measure of financial stability during periodsof special stress and may be used to
meet deficiencies from 6me to time as a

t To be .tt.chcd to thc rccordcd Plea of Apsl'te€nl gwnership rnd to be ctecuted end rlated as of the date of tlcordation.
.r lnlcrt nemc of Association of Owncrs as dcBignatad in the By.hnrs of the Condominrum, or the nsme of the Corporrtion,

if thc Associrtion is incorpgr8tcd.
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resultofdelinquent payments of assessments by ol;':!ers of faraily units in the condominium and other
contingencies. Disbursenents totalling in excess. of 20 perceni of ihe ioiai baiauce in rhe reserve as of
the close of the preceding annuat perrod may not be madeduring any annual period without the consent
of the Comnissioner. Reimbursements shall be made to the account upon payment of delinquencies for
u;hich funds were withdrawn from the reserve.

The Association will not employ a ma-nagement agent for the builclings nor enter into a managenent con-
ttact nor undertake "setf-managemgntt' unless the Commissioner has approved in writing thJproposed
managernent agent, form of management contmct or other management arrangement.

The Association shall not without prior approval of the Commissioner. given in writing, remodel, lecorr-
struct, deaolish or subtract ftom the premises constituting the eondorninium.

The Association shall not without prior approval of the Commissioner given in writing:

(a) anend or change the Plan of Apartment Ownership or the by-laws of the Association;

(b) fail to establish and maintain the Fund for Replacements and pneral operating reserve as set forth
herein;

(c) fail to provide for the nanagement of the condominium in a manner approvejd by the Conmissionlr;

(d) fail to leep in full force and effect an elevetor contract satisfactory to thr: !'HA covering the mainte-
nance ald replacement. of parts of any elevator or related equipmeat, or, if suclr contrecishali be al-
losed to exgi-n, then fail to accrue an additional sun in such amount as shall be designated by the
Connissioner to be sufficient to allow for deferred and future replacements as part of ihe annull Re.
serve for Replacement Fund collected by the Association so as to insure that Funds will be available
for repiacement of elevator parts and related equipment.

The Association shall ma.intainthecommo:r areas and facilities, and each owner of a family unit shal!
nraintain the family unit, in good repair and .in such condition as will preserve the health and sa{ety of
the menbers 

.rr,

Tbe bcoks, cc:::iacts, records, documents and papers of the Association and all of the property of the con-
dominluc shall be subject to inspection and examination by the Co::rmissioner or his duly authorized agent
at all reasonable tiles. The Association shall file with the Cornmissiouer the following reports verifred
Ly the sigla:ute of such offi^ers of the Association as may be designatal and irr such form as may be pre.
scribed by ttre Connrissioner:

(a) oonthly operating r€ports, when required by the. Commissiorier;

annual financial reports prepared by a certified public accountant or other person acceptable to the
Conrmissioner, within sixty Cays after tlre end of each fiscal year;

specific acswersi to guestions upon ryhich information is desired from time to time relative to the
operation and cor.dition of the proFerty;

copies of :ainutes of all owner's meetings certified to by the secretary of the Association within thir.
ty days after such meetings, cnd when required by the Commissioner, copies of ninutes of directors'
seeti!lgs.

The Associetion shall establish and collect from owners of family units monthly assessments pursuant
to the conditions set forth herein. ir{onthly assessments charged 1o owners durihg the initial occu:rancy
period shall be mde by thc Association in accordance with a schedule of charges 6led with and approved
in rtritrtg by the Comnissioner p'ior to the opening of the project for occupancy. Such assessment shall
be in an arpsnt sufficient to meet the FHA estitrate of managenent expense, operating expense, and
maintenance expense,teserres,andall othei expenses of the Association. Subseq,u,:nt to the initial oc-
cugancy Friod, assessrnents oade by the Association for ils acccmmodations shall lre in accordance
sith a schedule fil€d rrith and approved in writing by the Commissioner and shall be in amounts sufficent
to areetthe.lssociationtsesiimateof expenses set forth in an operating bud3et which shall be orepared
aod subnitred to thi FHA sixty days prior to the beginning of each fisial yiar. The operating-buiget
sball set forth tbe anticipated income of the Association and a sufficiencly detailed estir..ate of expLnses
shich rrill include separate estimates for administration expense, operating expense, mainrenance expense,
utilities, hazafi insurance, replacement reserve and operating reserve. Such assessments shall not be
chatged eraept uiththe written approval of the Commissioner. The Association agrees th:t if at any time
thoqtner of a lamily uait fails to pay his monthiy assess,nent as provi4ed in the by-laws, the Association
rril!,spn dirction of the Commissioner, initiate necessary legal action to collect the assessnrent.

6.

(b)

(c)

(o

8.
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Upon a violation of any of the above provisions of rhis Agreernent by the Association, or b5'any owner
of a family unit, or upon the failure of the Association to abide by and carry out the provisions of t l le
pianof Apartment Ownership and the By-Laws, thr: Commissioner may give written notice thereof to the
Association or to 0re owner of a fanil] '  unit, b1' registered oi ccrl if ied mail. i f such vroiation is not
conected to the satisfaction of the Commissioner within 15 days after ihe date such notice is mailed,
or within such additional period of t irne as is set forth in ths nefir:e, without further notice the Com-
rnissioner may declare a defau!t uader this Agreement and upon such default the Commissioner may:

(a) In tire case of a defauit by the owner of a family unit:

(i) If the Connr lssioner holds the note of the defaulting owner = declare the u'hole of said indebted
ness due and pavable and then pro':eed with the foreclosure of dre mortgage;

(i i) If said note is held by an FHA-insured mortgagee - notify tht-' mortgagee of such default, anC
the mortgagee, with the prior written consent cf the Cornmissioner, ma1' declare the whole ir,debted-
ness due, and thereupon proceed withtheforeclosure oI the mortgage, or assign the note and mari-
gage to tlre Commissioner as provided in t'rr Regulations.

(b) ln the case of a defarilt by the Associatior. or by the owner of a family unit:

Appty to any @urt, State or Federal, for specific perfrrrrnance of this Agreement, for an injunction
again-rt any v'iolation ol the Agreement, orfor such other rellef as may be appropriate,since the
injury to the Commissioner arising from a default under any of the terms of this Agreement would be
irreparable and the amount of damage worild b- difficult to asceitain.

The covenants and agreements herernset out shall be deemed to run rvith the landandthe property de
scribed in the Plan of Apartnent Ownership, andtobind all owners of farnily units, presentand future.

As used in this Agreement the teim:

(a) "Mortgage" shali include "Deed of Trust";

(b) "Note" shall include "Bond"; 
'v

(c) "Mortgagee" shall include the "Beneficiary" under Morigage or Deed of Trust however desigrated;

(d) "Default" tneans a default d.:lared by the Commissioner when a violation of this Agreement is not
correctd to his satisfaction rvithinthetime allowed by this Agreement or such further time as may
be allowed by the Commissioner after written notice;

(e) "Plan of Apartment Ownership" shail include all legai docr:ments, deeds, by.laws, plans and specifi-
cations, required by the larps c'f 'Jr jurisdiction to establish condominium ownership.

(The use of the plural shall i;rclude the singular; the singular the plural; and ihe use of any gender shall
be deemed to include all genders.)

This instrument shall bind, and the benefits shall inure to, the respective parties hereto, their legal rep-
resentatives, executots, adninistrators, successors in office o. interest, and assigns.

The inval idity cf any clause, part or provis:on of this agreement shal l  not affect the val idity of the
remainrn g portions thereof .

The Aosot ' i - ' - !on agrees and assumes the rbl igation to have this Agreement recorded in the appropriate
land records in the jurisdict ion in which the real propertyherein described rs situated; and in the event
of fai lure to do so, i t  is agreed that the Commissioner may have the sarne recorded at the expense of
the Associat ion.

It  is specif ic;111'agrecC between the part ies hereto that the breach of any cf the terms of this Agree-
ment by the Associat ion o: by an ,rr inei of a famil l 'unit  wi l l  substantial ly darnage and injure the Com-
missioner in the proper performance of his duties under the provisions of the Act, and wil l  impede and
injure the proPer operations intcn<ied under such Act; that such damage wil l  be irrespective of and in
addit ion to any damage to the security- of the mortgaged premises or to any f inanciai damage the Coo-
missioner mav suffer as insurer; that, except for the agreernents herein contained, the Comnissioner
wnuld not issue aud would not be authorized to issue a Contract of lvlortgage lnsurance, and that mott-
g?gees may not be w:, l l ing to lend sums of noney to owners of the family units on the securrty of mort-
gages covering surh units, unless the same were insureC by the Commissioner.

10.

l t

13.

.  14.

J

4-3-



-t

rc't.2t27 ,,,,, m
IN IUITI{ESS IfHERECF the parties hereto have duiy executed this Agreemen. the day and year first above
written.

cFBS'rnlf,OD ttf/iI'1H()trSES/CCnilDS[nff Ifl A9SCCIATICN
TI'iTNESS:

- (SEAL)

(sEAL)

SECRSXATCr OF' HOUST'IG N{D UFtsAi{ DE\IELOP},INIT

STTfTE OF AIABAI,TA

'OU!.TIY OF JEFFEFSCh,I

I, tle undersigned authority, a Notany fubtic in ad for said County and State, herel>y
9"+iry that , vrtrose naIIE as of fresbarcod Towrrhouse-s,/
corrlcminir.un Associetion, an as-socEEc,nr.J*s s5.gred to t5ffir€gffig' Regrutatorl Agrearent,
and t*ro is ]r.cnrn to lE, acknowledgetJ bc-iore rrp on tlris day tfnt, being ir.fo::red of tle
contents of t-ite fureenent' he, as sr:i:h officer, ard wit|r ftill autio:rity, o<eanted tJ:e saure
raclunte.r"iLy for arri t}re ad. of sa-j-d Fssociatjcn.

Girn:n urder my hand ard seaL Urjs the day of Cctober, 1981.

!{CEART PUBLIC

STNE OF ATAR4,!!6.
ffi.IYIY CF JtrTERSCbI

On this _ day of October, 1981, before re appeared _, to ne personally
i<rrs^tn anffiirsr to nE to be fJre duly appoiated artnor-izffi@ person- r*ro executed
ti:e aforesaitl inst:urent bearing date of @tober , i981, bry wirtue of -!he authority ves'Ued
rrr him W 24 C.F-R. 200.118 ard adcrcrledged that he o<ecrrted and delirrcred tJ:e aforesaid
instrwrerrt for ard on belralf of tle Federal Hor.r.sir4r Ccnrnissioner, for tJ:e prrrposes tlrerei-rr
opressed"

HUD.tvorh. ,  D.C,
?^'r, s GovERnr,,r5NT pRtr{rtNc oFFtc€ 1 97 I -{3t -369 . t O I 7t"ot r-rt ?ov. 8r'69


